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)RUHZRUG�IURP�WKH�&KDLU

:KDW�IROORZV�LV�WKH�UHSRUW�RI�RXU�VWDWXWRU\�LQTXLU\�LQWR�2[IDP�*%��,W�FRQFOXGHV�DQ�LQYHVWLJDWLRQ�RI�VLJQLILFDQW�
VFDOH�DQG�FRPSOH[LW\���

%XW�LW�LV�LPSRUWDQW�WKDW�WKH�VFUXSXORXV�GHWDLO�RI�RXU�LQYHVWLJDWRU\�ILQGLQJV�GRHV�QRW�GLVWUDFW�IURP�WKH�KHDUW�RI�
WKH�PDWWHU��RU�WKH�LPSRUWDQW�OHVVRQV�WKDW�DOO�LQYROYHG�LQ�FKDULW\�PXVW�OHDUQ�IURP�LW���

(YHU\RQH�LQYROYHG�LQ�FKDULW\��DOO�YROXQWHHUV��DOO�VWDII��DOO�WUXVWHHV�DUH�FXVWRGLDQV�RI�ZKDW�FKDULW\�PHDQV�LQ�WKH�
H\HV�RI�WKH�SXEOLF��7KDW�XQGHUVWDQGLQJ�LV�ELJJHU�WKDQ�DQ\�VLQJOH��FKDULWDEOH�SXUSRVH��/HDGHUVKLS�RI�DQ\�VL]H�
RI�FKDULW\�PHDQV�SXUVXLQJ�D�FKDULWDEOH�PLVVLRQ�VHOIOHVVO\�DQG�SXWWLQJ�WKDW�PLVVLRQ�EHIRUH�DQ\WKLQJ�HOVH���
([HUFLVLQJ�FRPPRQ�VWDQGDUGV��JRRG�MXGJPHQW�DQG�LQWHJULW\�PXVW�OLH�DW�WKH�KHDUW�RI�FKDULWDEOH�OHDGHUVKLS��
LQFOXGLQJ�OLVWHQLQJ�ZKHQ�SHRSOH�UDLVH�FRQFHUQV�DQG�UHVSRQGLQJ�LQ�D�UHVSHFWIXO�DQG�DSSURSULDWH�ZD\��,W�LV�WKH�
UHVSRQVLELOLW\�RI�HYHU\RQH�LQYROYHG�LQ�FKDULW\�WR�VSHDN�RXW�LI�WKH\�VHH�VRPHWKLQJ�WKDW�SODFHV�SHRSOH�RU�WKHLU�
GLJQLW\�DW�ULVN�����

,QMXVWLFHV�DUH�QRW�WKH�H[FOXVLYH�SUHVHUYH�RI�WKH�XQMXVW��WKH\�FDQ�EH�SUHVLGHG�RYHU�E\�SHRSOH�ZKR�DUH�LQ�DOO�
RWKHU�UHVSHFWV�ZHOO�PHDQLQJ�DQG�GHFHQW��� %HLQJ�RQ�WKH�VLGH�RI�JRRG�LV�DOVR�QR�JXDUDQWHH�DJDLQVW�OHDGHUV�
IRFXVVLQJ�RQ�WKH�ZURQJ�LVVXHV��SULRULWLVLQJ�WKH�ZURQJ�WKLQJV��RU�PLVVLQJ�RSSRUWXQLWLHV�WR�SXW�PDWWHUV�ULJKW��
6RXQG�SURFHVVHV�DQG�V\VWHPV�LQ�FKDULWLHV�DUH�FUXFLDO�WR�SUHYHQW�WKLV��EXW�VWLOO�PRUH�LPSRUWDQW�DUH�WKH�
SHRSOH��WKH�DWWLWXGH�DQG�EHKDYLRXUV�WKH\�GLVSOD\��DQG�WKH�FXOWXUH�WKH\�SURPRWH���

1R�FKDULW\�LV�VR�ODUJH��QRU�LV�LWV�PLVVLRQ�VR�LPSRUWDQW�WKDW�LW�FDQ�DIIRUG�WR�SXW�LWV�RZQ�UHSXWDWLRQ�DKHDG�RI�WKH�
GLJQLW\�DQG�ZHOOEHLQJ�RI�WKRVH�LW�H[LVWV WR�SURWHFW��%XW�WKH�LPSOLFDWLRQV�RI�WKLV�LQTXLU\�DUH�QRW�FRQILQHG�WR�WKH�
IDLOLQJV�RI�D�VLQJOH��ELJ�FKDULW\��EHFDXVH�QR�FKDULW\�LV�WRR�VPDOO�WR�EHDU�LWV�RZQ�VKDUH�RI�UHVSRQVLELOLW\�IRU�
XSKROGLQJ�WKH�ZLGHU�JRRG�QDPH�RI�FKDULW\���

8OWLPDWHO\�EHLQJ�D�FKDULW\�LV�PRUH�WKDQ�MXVW�DERXW�ZKDW \RX�GR��LW�LV�DOVR�DERXW�WKH�ZD\�LQ�ZKLFK�\RX�GR�LW��
7KH�&KDULW\�&RPPLVVLRQ�LV�GHWHUPLQHG�WR�UHDVVXUH�WKH�SXEOLF�WKDW�LW�XQGHUVWDQGV�WKLV�IXQGDPHQWDO�SRLQW�
DQG�ZLOO�ZRUN�ZLWK�WKH�VHFWRU�LW�UHJXODWHV�WR�GHPRQVWUDWH�WKDW�IDFW�LQ�WKH�PRQWKV�DQG�\HDUV�DKHDG��

7LQD�6WRZHOO

7KH�5W�+RQ�%DURQHVV�6WRZHOO�RI�%HHVWRQ�0%(

&KDLU

-XQH�����



�

%DFNJURXQG

2[IDP�*%�LV�D�FKDULW\�UHJLVWHUHG�ZLWK�WKH�&RPPLVVLRQ�ZKLFK�IRUPV�SDUW�RI�ZKDW�LV�NQRZQ�DV�WKH�2[IDP�
&RQIHGHUDWLRQ��ZKLFK�LV�KHDGHG�E\�2[IDP�,QWHUQDWLRQDO� D�VHSDUDWH�RUJDQLVDWLRQ�UHJLVWHUHG�DV�D�FKDULW\�LQ�
WKH�1HWKHUODQGV��7KH�2[IDP�&RQIHGHUDWLRQ�FRPSULVHV�RI�D�JOREDO�QHWZRUN�RI����RWKHU�2[IDP�QRQ�
JRYHUQPHQWDO�RUJDQLVDWLRQV��UHIHUUHG�WR�LQ�WKLV�UHSRUW�DV�WKH�³2[IDP�$IILOLDWHV´�

2[IDP�*%�LV�JRYHUQHG�E\�WUXVWHHV�ZKR�DUH�UHVSRQVLEOH�IRU�WKH�FRQWURO�DQG�PDQDJHPHQW�RI�LWV�DIIDLUV��
NQRZQ�LQ�2[IDP�DV�³WKH�&RXQFLO´��7KLV�,QTXLU\�H[SORUHV�PDWWHUV�DV�IDU�EDFN�DV����� DQG� DV�LV�WKH�QDWXUH�RI�
FKDULWLHV¶�JRYHUQDQFH��WUXVWHH�ERDUGV�FKDQJH��7KH�UHSRUW�UHIHUV�WR�HLWKHU�WKH�³FXUUHQW�WUXVWHHV´��WKH�³�����
WUXVWHHV´��WKRVH�LQ�SRVW�DW�WKH�WLPH�RI�WKH�2[IDP�*%�LQWHUQDO�LQYHVWLJDWLRQ�LQWR�PLVFRQGXFW�LQ�+DLWL� RU�³WKH�
IRUPHU�WUXVWHHV´ �WKRVH�WUXVWHHV�LQ�SRVW�EHWZHHQ�������LQ�SDUWLFXODU�DIWHU�WKH�FRQFOXVLRQ�RI�WKH�2[IDP�*%�
LQWHUQDO�LQYHVWLJDWLRQ�LQWR�PLVFRQGXFW�LQ�+DLWL��XS�WR�WKH�SRLQW�RI�WKH�RSHQLQJ�RI�WKH�,QTXLU\�� 2[IDP�*%¶V�
GD\�WR�GD\�ZRUN�LV�GHOHJDWHG�WR�LWV�&KLHI�([HFXWLYH�2IILFHU��³&(2´��DQG�WKH�VWDII��7KH�&(2�DW�WKH�WLPH�RI�
WKH�HYHQWV�LQ�+DLWL�LV�UHIHUUHG WR�DV�WKH�³�����&(2´�ZKR�OHIW�LQ�)HEUXDU\�������³7KH������&(2´ UHIHUV�WR�WKH�
&(2�LQ�SRVW�EHWZHHQ�$SULO������DQG���-DQXDU\������ 2WKHU�LQGLYLGXDOV�RI�UHOHYDQFH�DUH�UHIHUUHG�WR�E\�MRE�
UROHV�

3ULRU�WR�WKLV�LQTXLU\�RSHQLQJ��LQ�1RYHPEHU�������WKH�&RPPLVVLRQ�IRUPDOO\�HQJDJHG�ZLWK�2[IDP�*%�
IROORZLQJ�FRQFHUQV�PDGH�SXEOLF�DERXW�QXPHURXV�2[IDP�LQYHVWLJDWLRQV�LQ������DERXW�VDIHJXDUGLQJ
DOOHJDWLRQV LQYROYLQJ�VHQLRU�VWDII��7KDW�HQJDJHPHQW�UHVXOWHG�LQ�2[IDP�*%�DJUHHLQJ�DQ�DFWLRQ�SODQ�GXH�WR�EH�
FRPSOHWHG�E\�0DUFK������WR�DGGUHVV�ZHDNQHVVHV�LGHQWLILHG�E\�WKH�&RPPLVVLRQ�LQ�LWV�VDIHJXDUGLQJ�
JRYHUQDQFH��

(YHQWV�ZHUH�RYHUWDNHQ�ZKHQ� LQ�)HEUXDU\������YHU\�VHULRXV�FRQFHUQV�VXUIDFHG�SXEOLFO\�DERXW�HYHQWV LQ�
+DLWL�LQ�������7KH�DOOHJDWLRQV�FODLPHG WKDW� LQ������ 2[IDP�VWDII�KDG�VH[�ZLWK�SURVWLWXWHV��VRPH�RI�ZKRP�
PD\�KDYH�EHHQ�³XQGHUDJH´�� $GGLWLRQDO�DOOHJDWLRQV�ZHUH�PDGH�DERXW�2[IDP�*%¶V�&RXQWU\�'LUHFWRU�LQ�+DLWL�
LQFOXGLQJ�WKDW�KH�KDG�EHHQ DOORZHG�WR�UHVLJQ� 6XEVHTXHQWO\�D GLIIHUHQW�DOOHJDWLRQ�DURVH�DERXW�WKH�FRQGXFW�RI�
2[IDP�VWDII�LQ�WKH�3KLOLSSLQHV�LQ�������7KLV�DOVR�DOOHJHG�VH[XDO�PLVFRQGXFW�

$V�D�UHVXOW��RQ��� )HEUXDU\������WKH�&RPPLVVLRQ�RSHQHG�DQ�,QTXLU\�LQWR�WKH�FKDULW\��7KH�SXUSRVH�RI�WKH�
&RPPLVVLRQ¶V�,QTXLU\�ZDV�WR�H[DPLQH�WKH�FKDULW\¶V�JRYHUQDQFH��LQFOXGLQJ�OHDGHUVKLS�DQG�FXOWXUH�RI�
VDIHJXDUGLQJ�PDWWHUV��DQG�WKHLU�PDQDJHPHQW��SROLFLHV�DQG�SUDFWLFHV��

7KH�,QTXLU\�KDV�EHHQ�FRQGXFWHG�LQ�WZR�SDUWV��3DUW���FRYHUHG�2[IDP�*%¶V�KDQGOLQJ�LQ���������RI�WKH�
DOOHJDWLRQV�DERXW�2[IDP�VWDII�LQ�+DLWL��3DUW���FRYHUHG�2[IDP�*%¶V�ZLGHU�DSSURDFK�WR�VDIHJXDUGLQJ��
KLVWRULFDOO\ DQG�FXUUHQWO\��7R�LQIRUP�WKH�ZRUN�IRU�3DUW����WKH�,QTXLU\�VXSHUYLVHG�DQ�H[WHUQDO�UHYLHZ�DQG�
DVVHVVPHQW�RI�2[IDP�*%¶V�DSSURDFK�WR�VDIHJXDUGLQJ�DQG�SHRSOH�SURWHFWLRQ�PDWWHUV�

7KLV�GRFXPHQW�FRQWDLQV�WKH�,QTXLU\¶V�VXPPDU\�ILQGLQJV��RYHUDOO�UHJXODWRU\�FRQFOXVLRQV�DQG�VXPPDU\�RI�
UHTXLUHG�DFWLRQV�JRLQJ�IRUZDUG�

ϭ hƐĞƐ�ŽĨ�ƚŚĞ�ƚĞƌŵ�͚ƵŶĚĞƌĂŐĞ�ƉƌŽƐƚŝƚƵƚĞ͛�ŝŶ�ƚŚŝƐ�ƌĞƉŽƌƚ�ĂƌĞ�ƚĂŬĞŶ�ĚŝƌĞĐƚůǇ�ĨƌŽŵ�ƌĞƉŽƌƚƐ�Ăƚ�ƚŚĞ�ƚŝŵĞ͘��ƵƌƌĞŶƚ�ƵŶĚĞƌƐƚĂŶĚŝŶŐ�ŽĨ�ƚŚĞ�
ƚĞƌŵ�ŵĞĂŶƐ�ƚŚĂƚ�ĂŶǇ�ƉƌŽƐƚŝƚƵƚĞƐ�ƚŚĂƚ�ǁĞƌĞ�ƵŶĚĞƌ�ƚŚĞ�ĂŐĞ�ŽĨ�ĐŽŶƐĞŶƚ�ƐŚŽƵůĚ�ďĞ�ĐŽŶƐŝĚĞƌĞĚ�ĂƐ�ŵŝŶŽƌƐ�ǁŚŽ�ǁĞƌĞ�ǀŝĐƚŝŵƐ�ŽĨ�ƐĞǆƵĂů�
ĞǆƉůŽŝƚĂƚŝŽŶ�ĂŶĚ�ĂďƵƐĞ
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6XPPDU\�,QGH[

3DUW����2[IDP�*%¶V�KDQGOLQJ�RI�WKH�DOOHJDWLRQV�LQ�+DLWL�LQ����� �������������������������������������������������������

���(DUO\�ZDUQLQJV�DQG�WKH�H[WHQW�RI�SUREOHP����������������������������������������������������������������������������������������������������������������� �

���+DQGOLQJ�RI�WKH������DOOHJDWLRQV�DQG�2[IDP¶V�+DLWL�LQYHVWLJDWLRQ ���������������������������������������������������������������������������� �

���$OOHJDWLRQV�RI�VWDII�XVH�RI�SURVWLWXWHV�DQG�WKH�LQYROYHPHQW�RI�PLQRUV ����������������������������������������������������������������������� �

���7KH�5HVLJQDWLRQ�RI�WKH�&RXQWU\�'LUHFWRU������������������������������������������������������������������������������������������������������������������� �

���&KDG�DQG�.QRZOHGJH�RI�3ULRU�,QFLGHQWV�������������������������������������������������������������������������������������������������������������������� �

���2[IDP¶V�KDQGOLQJ�RI�5HTXHVWV�RI�6WDII�5HIHUHQFHV�DIWHU�WKH������HYHQWV ��������������������������������������������������������������� �

���'LVFORVXUHV�DQG�UHSRUWLQJ�WR�WKLUG�SDUWLHV ����������������������������������������������������������������������������������������������������������������� �

���2[IDP¶V�KDQGOLQJ�RI�WKH�LVVXHV�SXEOLFO\ ��������������������������������������������������������������������������������������������������������������������

���7UXVWHH�RYHUVLJKW��EULHILQJ�DQG�IROORZ�XS�RQ�WKH�D��WKH�LQYHVWLJDWLRQ�DQG��E��WKLUG�SDUW\�UHSRUWLQJ�DQG�KDQGOLQJ �����

����3KLOLSSLQHV�����������������������������������������������������������������������������������������������������������������������������������������������������������

3DUW����2[IDP�*%¶V�ZLGHU�DSSURDFK�WR�VDIHJXDUGLQJ��KLVWRULFDOO\�DQG�FXUUHQWO\ ��������������������������

���7KH�UROH�RI�WKH�,QGHSHQGHQW�5HYLHZ �������������������������������������������������������������������������������������������������������������������������

���6DIHJXDUGLQJ�JRYHUQDQFH�DQG�OHDGHUVKLS�ZLWKLQ�2[IDP�*%��LQFOXGLQJ�DVVXUDQFH�DQG�LPSURYHPHQW�V\VWHPV�DQG�
WUXVWHHV¶�VDIHJXDUGLQJ�VNLOOV�DQG�WUDLQLQJ� ���������������������������������������������������������������������������������������������������������������������

���2[IDP�*%¶V�VDIHJXDUGLQJ�VWUDWHJ\�DQG�VWUDWHJLF�DSSURDFK �������������������������������������������������������������������������������������

���2[IDP�*%¶V�RUJDQLVDWLRQ��PDQDJHPHQW�DQG�UHVRXUFLQJ�RI�VDIHJXDUGLQJ ����������������������������������������������������������������

���&XOWXUH��+5�SROLFLHV�DQG�SUDFWLFH������������������������������������������������������������������������������������������������������������������������������

���2[IDP�*%¶V�VDIHJXDUGLQJ�UHODWHG�SROLFLHV�DQG�SURFHGXUHV��������������������������������������������������������������������������������������

���+DQGOLQJ�RI�VDIHJXDUGLQJ�LQFLGHQWV�DQG�DOOHJDWLRQV�± FDVH�PDQDJHPHQW�SUDFWLFH ��������������������������������������������������

���3DWWHUQV��WKHPHV�DQG�SURILOH�DQDO\VLV�RI�LGHQWLILHG�LQFLGHQWV ������������������������������������������������������������������������������������

���7KH�GLVFORVXUH�RI�RWKHU�VDIHJXDUGLQJ�LQFLGHQWV�DQG�DOOHJDWLRQV�IURP������WR�������H[FOXGLQJ�+DLWL�DQG�WKH�
3KLOLSSLQHV���������������������������������������������������������������������������������������������������������������������������������������������������������������������

�D��'LVFORVXUH�RI�VHULRXV�VDIHJXDUGLQJ�LQFLGHQWV�WR�WKH�&RPPLVVLRQ��H[FOXGLQJ�+DLWL� ��������������������������������������������

�E��5HSRUWLQJ�VXVSHFWHG�FULPLQDOLW\�WR�ODZ�HQIRUFHPHQW�RU�RWKHU�UHVSHFWLYH�DJHQFLHV���������������������������������������������

�F��2[IDP�*%¶V�HQJDJHPHQW�ZLWK�/RFDO�$XWKRULW\�'HVLJQDWHG�2IILFHUV�RQ�VDIHJXDUGLQJ�LQFLGHQWV�RU�DOOHJDWLRQV�LQ�
WKH�8. �����������������������������������������������������������������������������������������������������������������������������������������������������������������������

�G��'LVFORVXUH�RI�LQIRUPDWLRQ�WR�VWDWXWRU\�IXQGHUV�DQG�RWKHU�GRQRUV �������������������������������������������������������������������������

����6DIHJXDUGLQJ�ULVN�PDQDJHPHQW�LQ�2[IDP�*%¶V�VKRSV �������������������������������������������������������������������������������������������

&RQFOXVLRQV�DQG�ZLGHU�OHVVRQV ����������������������������������������������������������������������������������������������������������

5HJXODWRU\�$FWLRQ ���������������������������������������������������������������������������������������������������������������������������������

2[IDP�*%¶V�UHVSRQVH���������������������������������������������������������������������������������������������������������������������������
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3DUW����2[IDP�*%¶V�KDQGOLQJ�RI�WKH�DOOHJDWLRQV�LQ�+DLWL�LQ�
����

���(DUO\�ZDUQLQJV�DQG�WKH�H[WHQW RI SUREOHP

7KH�VWDIILQJ�LQFLGHQWV�DQG�SUREOHPV�LQ�+DLWL�LGHQWLILHG�LQ������ZHUH�QRW�RQH�RII�LVRODWHG�LQFLGHQWV��WKHUH�
ZHUH�FOHDUO\�LVVXHV�LQ�+DLWL��7KHVH�ZDUQLQJ�VLJQV�ZHUH�LGHQWLILDEOH�DW�YDULRXV�SRLQWV�RYHU�WKH�SUHYLRXV�\HDU��
DV�HDUO\�DV�-XQH�������

7KHUH�ZHUH�H[DPSOHV�RI�LQFLGHQWV�RI�SRRU�FRQGXFW�E\ 2[IDP�*%�VWDII�LQ�+DLWL�WKDW�KDG�WDNHQ�SODFH�LQ������
DQG�HYLGHQFH�RI�VRPH�XQGHUO\LQJ�EHKDYLRXUDO�LVVXHV�DPRQJVW�2[IDP�VWDII��)RU�H[DPSOH��FRQFHUQV�DERXW�
WZR�RI�WKH�LQGLYLGXDOV�ZKR�ZRXOG�ODWHU�FRPH�XQGHU�LQYHVWLJDWLRQ�LQ�WKH������ZHUH�NQRZQ�DERXW�E\�VHQLRU
VWDII�ORFDOO\�LQ�+DLWL�LQ������

$W�WKH�WLPH�WKLV�ZDV�D�FULWLFDO�DQG�NH\�KXPDQLWDULDQ�HPHUJHQF\�UHOLHI�ZRUN�DQG�UHJDUGHG�E\�2[IDP�*%�LWVHOI�
DV�D�ODUJH�SURJUDPPH��7KHUH�ZHUH�VRPH�FOHDU�ZDUQLQJ�VLJQV�DERXW�VWDIILQJ�LVVXHV�LQ�WKH������LQWHUQDO�
DXGLW�UHSRUW�LQWR�WKH�FRQWURO�IUDPHZRUN�RYHU�WKH�+DLWL�SURJUDPPH��7KH�UHSRUW�LGHQWLILHG�LVVXHV�ZKLFK�
LQFOXGHG�WKDW�KLJK�WXUQRYHU�RI�PDQDJHPHQW�DQG�D�VWUHVVIXO�HQYLURQPHQW�FRQWULEXWHG�WR�ODFN�RI�XQLW\�LQ�WKH�
WHDPV��$GGUHVVLQJ�FRQFHUQV�DERXW�VWDII�ZHOO�EHLQJ�DPRQJVW�WKH�����VWDII�ZDV�DVVHVVHG�DV�D�PDMRU�
RQJRLQJ�FKDOOHQJH��7KH�VWDIILQJ�ULVNV�ZHUH�UDWHG�³PHGLXP´�IRU�WKH�HPHUJHQF\�UHOLHI�SURJUDPPH� 7KHVH
LQFOXGHG�WKH�ULVN�WKDW�WKH�VWDII�PRUDOH�LVVXHV�KDG�DQ�LPSDFW RQ�HIIHFWLYH�GHOLYHU\�WR�EHQHILFLDULHV��WKH�ULVN�
DURXQG�WKH�ODFN�RI�OHDGHUVKLS�DQG�RSHUDWLRQDO�VWDII�GXH�WR�KLJK�VWDII�WXUQRYHU�DQG�DOVR�WKH�ULVN�WKDW�
LQFRPSOHWH�+5�UHFRUGV�KDG�DQ�LPSDFW�RQ�HIIHFWLYH�+5�GHFLVLRQV��7KH�UHVSRQVLELOLW\�IRU�PRQLWRULQJ�WKH�
LPSOHPHQWDWLRQ�RI�PHGLXP�ULVN�LWHPV�ZDV�ZLWK�WKH�H[HFXWLYH��7KH�LWHPV�ZHUH�FORVHG�RII�LQ�WKH�DXGLW�UHSRUW¶V�
DFWLRQ�SODQ�OLVW�DV�FRPSOHWHG�LQ�1RYHPEHU�������

$VLGH�IURP�WKH�DXGLW��WKHUH�ZHUH�RWKHU�FRQFHUQV�VXUIDFLQJ�DW�WKH�WLPH�DERXW�WKH�ZD\�LQ�ZKLFK�VWDII�IHOW�
XQDEOH�WR�UHSRUW�FRQFHUQV�ZLWK�FRQILGHQFH�WKURXJK�WKH�ORFDO�+5�RU�WKH�&RXQWU\�'LUHFWRU��,Q�SDUWLFXODU��VWDII�
H[SUHVVHG�FRQFHUQ�DERXW�ZKHWKHU�ORFDO�+5�DQG�WKH�'LUHFWRU�KDG�WKH�REMHFWLYLW\�RU�FRPSHWHQFH�WR�GHDO�ZLWK�
VWDIILQJ�PDWWHUV�WKDW�ZHUH�UDLVHG�

,Q�1RYHPEHU�������+5�ZHUH�PDGH�DZDUH�RI�FRQFHUQV�WKDW�WKHUH�ZDV�D�ODFN�RI�DZDUHQHVV�DPRQJVW�VWDII�RI�
SURWHFWLRQ�DJDLQVW�SK\VLFDO�DQG�VH[XDO�H[SORLWDWLRQ�DQG�DEXVH �36($���7KH�OLPLWHG�VWHSV�WKDW�WKH�,QTXLU\�
FRXOG�LGHQWLI\�ZHUH�WDNHQ�DV�D�UHVXOW�FDPH�WRR�ODWH��LQ�-XQH�������DQG�ZHUH� LQ�DQ\�HYHQW��DV�VXEVHTXHQW�
HYHQWV�ZRXOG�VKRZ� QRW�VXIILFLHQW��

7KH�ZDUQLQJV�VLJQV�LQ������VKRXOG�KDYH�DOHUWHG�2[IDP�*%�WR�WKH�IDFW�WKDW�WKHUH�ZHUH�VRPH�VHULRXV�
SUREOHPV�ZLWK�WKH�FXOWXUH��PRUDOH�DQG�EHKDYLRXUV�JHQHUDOO\�RI�WKHLU�VWDII�LQ�+DLWL��6RPH�RI�WKH�ZDUQLQJ�VLJQV�
LQ������DERXW�VWDIILQJ�LVVXHV�LQ�+DLWL�VKRXOG�KDYH�EHHQ�HVFDODWHG�E\�VHQLRU�VWDII�ORFDOO\�

/DWHU�HYHQWV�ZRXOG�VKRZ�WKDW�ZKHQ�WKH�DOOHJDWLRQV�ZKLFK�LQVWLJDWHG�WKH�LQWHUQDO�LQYHVWLJDWLRQ�LQWR�VWDII�
PLVFRQGXFW�LQ�+DLWL�ZHUH�UHSRUWHG�LQ�-XO\�������WKH�OLPLWHG�DFWLRQV�WDNHQ�WR�DGGUHVV�WKH�LVVXHV�UDLVHG�E\�
WKHVH�HYHQWV�ZHUH�QRW�VXIILFLHQW��%\�WKDW�VWDJH�VWDII�FRQILGHQFH�LQ�2[IDP�*%�WR�DGGUHVV�WKH�EHKDYLRXU�RI�
VRPH�VWDII�LQ�+DLWL�KDG�IXUWKHU�HURGHG�

,W�LV�QRW�SRVVLEOH�IRU�WKH�LQTXLU\�WR�FRQFOXGH�WKDW�LI�GLIIHUHQW�DFWLRQ�KDG�EHHQ WDNHQ�E\�2[IDP�*%�LQ������WKLV�
ZRXOG�KDYH�SUHYHQWHG�VRPH�RU�DOO�RI�WKH�LQFLGHQWV�LQ�������+RZHYHU��LQ�WKH�,QTXLU\¶V�YLHZ�LW�LV�FOHDU�WKDW�
WKHUH�ZHUH�ZDUQLQJ�VLJQV�RI�VHULRXV�VWDIILQJ�LVVXHV�DQG�WKH�FKDULW\�PLVVHG�RSSRUWXQLWLHV�WR�DGGUHVV�WKH�
FXOWXUDO�DQG�EHKDYLRXUDO�LVVXHV�LQ�+DLWL�DW�WKDW�WLPH��
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���+DQGOLQJ RI�WKH������DOOHJDWLRQV�DQG�2[IDP¶V�+DLWL�LQYHVWLJDWLRQ�

$OOHJDWLRQV�ZHUH�ILUVW�UDLVHG�RUDOO\�LQ�HDUO\�-XO\������E\�D�ZKLVWOHEORZHU�ZLWK�2[IDP�*%¶V�VHQLRU�OHDGHUVKLS�
GXULQJ�DQ�,QWHUQDWLRQDO�3URJUDPPH�/HDGHUVKLS�WHDP�PHHWLQJ�KHOG�DW�2[IDP�*%¶V�+4��7KHVH�FRQFHUQV�
ZHUH�IROORZHG�XS�LQ�ZULWLQJ�E\�WKH�ZKLVWOHEORZHU�RQ����-XO\�������2[IDP�*%¶V�OHDGHUVKLS�DFWHG�WR�PRELOLVH�
DQ�LQWHUQDO�LQYHVWLJDWLRQ�ZKLFK�FRPPHQFHG�RQ����-XO\�ZLWK�DQ�LQYHVWLJDWLRQ�WHDP�EHLQJ�GLVSDWFKHG�WR�+DLWL��
7KH�LQWHUQDO�LQYHVWLJDWLRQ�VWDUWHG�H[DPLQLQJ�DOOHJDWLRQV�DJDLQVW��DQG�WKH�FRQGXFW�RI��WKUHH�PHPEHUV�RI�VWDII��
%\�WKH�WLPH�LW�FRQFOXGHG�LW�KDG�H[WHQGHG�WR�LQYHVWLJDWLQJ����PHPEHUV�RI�VWDII�DQG�UHSRUWHGO\�LQYROYHG�RYHU�
���ZLWQHVVHV��7KH�RXWFRPH�RI�WKH�LQYHVWLJDWLRQV�OHG�WR�YDULRXV�LQGLYLGXDO�GLVFLSOLQDU\�KHDULQJV��$Q�
RYHUDUFKLQJ�ILQDO�LQYHVWLJDWLRQ�UHSRUW�IRU�DOO�FDVHV�ZDV�SURGXFHG�LQ�$XJXVW�������7KH�ILQDO�UHSRUW�DOVR�
FRQWDLQHG�UHFRPPHQGDWLRQV�IRU�ZLGHU�DFWLRQ�IRU�2[IDP�*%�DQG�LGHQWLILHG�OHDUQLQJ�IRU�WKH�IXWXUH��

,Q�VXPPDU\��WKH�,QTXLU\¶V�ILQGLQJ�LV�WKDW�LW�ZDV�SURSHU�IRU�2[IDP�*%¶V�OHDGHUVKLS�WR�KDYH�LQVWLJDWHG DQ�
XUJHQW�LQYHVWLJDWLRQ�LQWR�WKH�FRQFHUQV�UDLVHG�E\�WKH�ZKLVWOHEORZHU��7KH�,QTXLU\�LGHQWLILHG�VRPH�LVVXHV�DERXW�
KRZ�WKH�LQYHVWLJDWLRQ�ZDV�FRQGXFWHG��7KHVH�LQFOXGH�FRQFHUQV�DERXW�WKH�UHVRXUFLQJ��FDSDFLW\�DQG�
H[SHULHQFH�RI�WKH�LQYHVWLJDWRUV�LQ�VSHFLILFDOO\�GHDOLQJ�ZLWK�36($�DQG�RU�KDQGOLQJ�VDIHJXDUGLQJ�DOOHJDWLRQV��
7KH�WHDP¶V�NQRZOHGJH��H[SHULHQFH�DQG�VNLOOV�ZHUH�PDLQO\�LQ�ILQDQFLDO�UHODWHG�LQYHVWLJDWLRQ�H[SHUWLVH��

7KH�,QTXLU\�DOVR�LGHQWLILHG�VRPH�ZRUU\LQJ�UHSRUWV�DERXW�WKH�PDQQHU�LQ�ZKLFK�VRPH�RI�WKH�LQYHVWLJDWRUV�
FRQGXFWHG�WKHPVHOYHV�GXULQJ�WKH�LQYHVWLJDWLRQ��LQFOXGLQJ�WKHLU�FRQGXFW�ZKHQ�LQWHUYLHZLQJ�VRPH�ZLWQHVVHV��
7KH�,QTXLU\�QRWHG�VRPH�ODSVHV�LQ�JRRG�LQYHVWLJDWLRQ�VWDQGDUGV� LQ�VRPH�LQVWDQFHV�RI�SRRU�DQG�RU�
LQFRQVLVWHQW�UHFRUG�NHHSLQJ� DQG�UHSRUW�ZULWLQJ�SUDFWLFHV��7KH�IDFW�WKDW�VHQVLWLYH�LQIRUPDWLRQ�LQ�DQ�LQGLYLGXDO�
LQYHVWLJDWLRQ�UHSRUW�ZDV�OHDNHG�E\�D�PHPEHU�RI�VWDII�GXULQJ�WKH�LQYHVWLJDWLRQ�ZDV�RI�VHULRXV�FRQFHUQ��7KLV�
FRPSURPLVHG�WKH�VDIHW\�DQG�FRQILGHQWLDOLW\�RI�D�ZLWQHVV��DQG�OHG�WR LQWLPLGDWLRQ�RI�ZLWQHVVHV��7KLV�LQ�WXUQ�
OHG�WR�IXUWKHU�FKDUJHV�RI�EXOO\LQJ�DQG�LQWLPLGDWLRQ�WKDW�ZHUH�LQYHVWLJDWHG�

���$OOHJDWLRQV�RI�VWDII�XVH�RI�SURVWLWXWHV�DQG�WKH�LQYROYHPHQW�RI
PLQRUV�

8QOLNH�VRPH�RWKHU�RUJDQLVDWLRQV�DW�WKH�WLPH��2[IDP�*%�GLG�KDYH�D�FRGH�RI FRQGXFW�LQ�SODFH�WKDW�PDGH�LW�
FOHDU�WKDW�KDUDVVPHQW��LQWLPLGDWLRQ DQG H[SORLWDWLRQ�ZDV�SURKLELWHG��DV�ZDV�³WUDQVDFWLRQDO�VH[�ZLWK�
EHQHILFLDULHV��VH[XDO�DFWLYLW\�ZLWK�SHUVRQV�XQGHU����RU�YXOQHUDEOH�SHRSOH´��,WV�36($�SROLF\�ZDV�WKDW�LI�
SURVWLWXWLRQ�ZDV�LOOHJDO�LQ�WKH�FRXQWU\�WKHQ�LW�ZDV�SURKLELWHG�XQGHU�WKH�&RGH�RI�&RQGXFW��+RZHYHU��LW�DOVR�
JDYH�D�GHJUHH�RI�GLVFUHWLRQ�WR�ORFDO�PDQDJHPHQW�DERXW�ZKHWKHU�WKH\�FRXOG�JR�IXUWKHU�DQG�EDQ�VWDII�XVLQJ�
SURVWLWXWHV�PRUH�JHQHUDOO\�ZKHQ�LW�GLG�QRW�LQYROYH�EHQHILFLDULHV�DQG�ZDV�QRW�DQ�LOOHJDO�DFWLYLW\�LQ�FRXQWU\��,Q�
WKLV�FDVH��WKH�ORFDO�PDQDJHPHQW�ZRXOG�EH�RU�LQFOXGH�WKH�&RXQWU\�'LUHFWRU��

7KH�LQWHUQDO�LQYHVWLJDWLRQ�LGHQWLILHG�E\�DGPLVVLRQ�DQG�RU�HYLGHQFH�WKDW�IRXU� VWDII�XQGHU�VFUXWLQ\�HLWKHU�GLG RU�
ZHUH�VXVSHFWHG�RI�XVLQJ�SURVWLWXWHV��LQFOXGLQJ�RQ�FKDULW\�UHVLGHQWLDO�SUHPLVHV��7KH�ILQDO�UHSRUW�FRXOG�QRW�
FRQFOXGH�ZKHWKHU�PLQRUV�ZHUH�LQYROYHG�LQ�VRPH�RI�WKH�LQFLGHQWV�LQYHVWLJDWHG��

³1RQH�RI�WKH�LQLWLDO�DOOHJDWLRQV�FRQFHUQLQJ�IUDXG��QHSRWLVP��RU�XVH�RI�XQGHU�DJH�SURVWLWXWHV�ZDV�
VXEVWDQWLDWHG�GXULQJ�WKH�LQYHVWLJDWLRQ��DOWKRXJK�LW�FDQQRW�EH�UXOHG�RXW�WKDW�DQ\�RI�WKH�SURVWLWXWHV�ZHUH�
XQGHU�DJHG´ >,QTXLU\�HPSKDVLV@�

)URP�LWV�H[DPLQDWLRQ�RI�WKH�LQWHUQDO�LQYHVWLJDWLRQ�UHFRUGV�DYDLODEOH��DQG�LQIRUPDWLRQ�DQG�HYLGHQFH�SURYLGHG�
WR�WKH�,QTXLU\�WKURXJK�LWV�RZQ�HQTXLULHV� WKH�,QTXLU\¶V�ILQGLQJ�LV�WKDW�QRW�DOO�OLQHV�RI�HQTXLU\�DERXW�WKH�XVH�RI�
SURVWLWXWHV�DQG�RU�PLQRUV¶�LQYROYHPHQW�ZHUH�IXOO\�SXUVXHG�LQ�������

,Q�WKH�,QTXLU\¶V�YLHZ��WKH�SRVLWLRQ�RQ�WKH�OHJDOLW\�DQG�FXOSDELOLW\�RI�WKH�SDUWLHV�IRU�WKH�YDULRXV�DFWLYLWLHV�
FRQQHFWHG�ZLWK�SURVWLWXWLRQ�ZDV�QRW�FOHDU XQWLO�DIWHU�WKH�FRQFOXVLRQ�RI�WKH�LQWHUQDO�LQYHVWLJDWLRQ��,Q�DQ\�HYHQW�

� 7KH�&RXQWU\�'LUHFWRU�DQG�WKUHH�RWKHU�VWDII�VXEMHFW�WR�LQWHUQDO�LQYHVWLJDWLRQ�



�

WKH�H[WHUQDO OHJDO�DGYLFH�VRXJKW�ZDV�QRW�UHFHLYHG�XQWLO���6HSWHPEHU������DIWHU�WKH�LQYHVWLJDWLRQ�ILQGLQJV�
ZHUH�PDGH�DQG�WKH�RXWFRPH�UHSRUW�KDG�EHHQ�ILQDOLVHG��

,Q�OLJKW�RI�WKH�VHULRXVQHVV�RI�WKH�DOOHJDWLRQV�DQG�FRQFHUQV�WKDW�VRPH�IHPDOHV�PD\�KDYH�EHHQ�XQGHU�DJH��
WKH�,QTXLU\¶V YLHZ�LV�WKDW�WKH�OLQHV�RI�HQTXLU\�DERXW�WKH�QDWXUH�DQG�H[WHQW�RI�ZKDW�KDSSHQHG�VKRXOG�KDYH�
EHHQ�SXUVXHG�IXUWKHU�

*LYHQ�WKH�VHULRXV�QDWXUH�RI�WKH�DOOHJDWLRQV�DQG�SRWHQWLDO�ULVN�RI�KDUP�WKH������&(2�DQG�WKH�'LUHFWRU�RI�
,QWHUQDWLRQDO�3URJUDPPHV�VKRXOG�KDYH HQVXUHG�DQG�REWDLQHG�VXIILFLHQW�HYLGHQFH�WKDW�WKH�HQTXLULHV�ZHUH�
IXOO\�IROORZHG�XS��:LWK�KLQGVLJKW��WKH������&(2�SXEOLFO\�DFFHSWHG�LQ������WKDW�PRUH�VKRXOG�KDYH�EHHQ�GRQH�
WR�IROORZ�XS�ZKHWKHU�PLQRUV�ZHUH�LQYROYHG��7KLV�ZDV�SDUWLFXODUO\�LPSRUWDQW�LQ�WKH�,QTXLU\¶V�YLHZ�GXH�WR�WKH�
VLJQLILFDQFH�DQG�VHULRXVQHVV�RI�WKH�DOOHJDWLRQV��

2[IDP�*%�SURFHHGHG�RQ�WKH�EDVLV�WKDW�WKH�DOOHJDWLRQ�WKDW�WKH�SURVWLWXWHV�ZHUH�PLQRUV�ZDV�IRXQG�QRW�WR�EH�
WUXH�LQFOXGLQJ�ZKHQ�FRQVLGHULQJ�ZKDW�WR�FRPPXQLFDWH�LQWHUQDOO\�DQG�H[WHUQDOO\��+RZHYHU��WKH�RXWFRPH�
UHSRUW�UHVXOW�OHIW�RSHQ�WKH�SRVVLELOLW\�WKRVH�LQYROYHG�ZHUH�XQGHU DJH�

6HSDUDWHO\��2[IDP�*%¶V�VHQLRU�H[HFXWLYH�KDG�WR�GHDO�ZLWK�WKH�WZR�HPDLOV�GDWHG����-XO\������DQG����
$XJXVW�������%RWK�ZHUH�VDLG�WR�EH�IURP�D����\HDU�ROG�DERXW�KHUVHOI�DQG�D����\HDU�ROG�JLUO�DQG�PDGH�
GLIIHUHQW�DQG�IXUWKHU�DOOHJDWLRQV�RI�SK\VLFDO�DEXVH�DQG�RWKHU�PLVFRQGXFW�LQYROYLQJ�2[IDP�VWDII��7KH�,QTXLU\�
ZDV�LQIRUPHG�WKDW�LW�ZDV�VXVSHFWHG�E\�2[IDP�*%�DW�WKH�WLPH��EXW�QRW�WKHQ�SURYHQ���WKDW�WKH\�ZHUH�QRW�
JHQXLQH��7KH�,QTXLU\¶V�ILQGLQJ�LV�WKDW�WDNLQJ�LQWR�FRQVLGHUDWLRQ�WKH�VHULRXVQHVV�RI�WKH�DOOHJDWLRQV�PDGH�LQ�
WKRVH�HPDLOV��DV�ZHOO�DV�WKH�FOHDU�ULVNV�WR�WKH�VDIHW\�DQG�VHFXULW\�RI�WKRVH�PLQRUV�LI�WKH�DOOHJDWLRQV�ZHUH�
WUXH��2[IDP�*%�VKRXOG�KDYH�WULHG�KDUGHU�DQG�WDNHQ�PRUH�VWHSV�DW�WKH�WLPH�WR�LGHQWLI\�WKH�VRXUFH�RI�WKH�
FRQFHUQV�DQG�IROORZHG�XS�WKH�DOOHJDWLRQV�DQG�FRQFHUQV��QRWZLWKVWDQGLQJ�WKH\�VXVSHFWHG�WKHP�WR�EH�IDOVH��
7KLV�VKRUWFRPLQJ�KDV�EHHQ�DFNQRZOHGJHG�E\�2[IDP�*%¶V�FXUUHQW�FKDLU�ZKR�KDV�DFFHSWHG�WKDW� ³2[IDP�GLG�
QRW�DGHTXDWHO\�LQYHVWLJDWH�WKH�DOOHJDWLRQV��UHFHLYHG�LQ�DQ�H�PDLO�GDWHG����-XO\�������WKDW�PLQRUV�ZHUH�EHLQJ�
VH[XDOO\�DEXVHG�E\�2[IDP�HPSOR\HHV��QRU�GLG�LW�UHSRUW�WKHVH�DOOHJDWLRQV�WR�WKH�&RPPLVVLRQ�RU�DSSURSULDWH�
ODZ�HQIRUFHPHQW�DJHQFLHV��7KLV�ZRXOG�QRW�EH�WKH�FDVH�QRZ��7RGD\��VXFK�D�VHULRXV�DOOHJDWLRQ�ZRXOG�EH�
GHDOW�ZLWK�YHU\�GLIIHUHQWO\�´ �

,Q 0D\�������LQ�UHVSRQVH�WR�WKH�VWDWHPHQW�PDGH�E\�WKH�FXUUHQW�&KDLU�RI�WUXVWHHV��WKH������&(2�VWDWHG�WR�
WKH�,QTXLU\�WKDW�³$W�WKH�WLPH�ZH�EHOLHYHG�WKDW�ZH�KDG�DGHTXDWHO\�IROORZHG�XS�RQ�WKHVH�HPDLOV��:H�KDG�EHHQ�
JLYHQ�UHDVVXUDQFHV�E\�RXU�VWDII�WKDW�WKH\�KDG�EHHQ�WR�WKH�FRQYHQW�DQG�WKDW�WKHUH�ZDV�QR�WUDFH�RI�WKHVH�
JLUOV��:H�DOVR�EHOLHYHG�WKDW�KDYLQJ�D�IXOO�LQYHVWLJDWLRQ�ZKLFK�UHVXOWHG�LQ�QLQH�SHRSOH�OHDYLQJ�RXU�HPSOR\PHQW�
ZDV�WKH�EHVW�ZD\�RI�HQVXULQJ�WKDW�DQ\�RQJRLQJ�DEXVH�ZDV�LPPHGLDWHO\�FXUWDLOHG��,�ZDV�GLVPD\HG�WR�ILQG�RXW�
GXULQJ�WKH�FRXUVH�RI�WKLV�LQTXLU\�WKDW�RXU�LQYHVWLJDWLRQV�ZHUH�QRW�DV�IXOO�DV�WKH\�FRXOG�KDYH�EHHQ��,I�WKHVH�
HPDLOV�KDG�EHHQ�JHQXLQH�,�ZRXOG�ZDQW�WR�NQRZ�WKDW�WKH\�KDG�EHHQ�IROORZHG�XS�DV�H[WHQVLYHO\�DV�SRVVLEOH�LQ�
RUGHU�WR�ILQG�WKHVH�LQGLYLGXDOV�DQG�HQVXUH�WKDW�WKH\�ZHUH�VDIH� ,�DP�WKHUHIRUH�UHOLHYHG�WR�NQRZ�WKDW�ZH�>QRZ@
KDYH�HYLGHQFH�EDFNLQJ�XS�RXU�XQGHUVWDQGLQJ�DW�WKH�WLPH�WKDW�WKHVH�HPDLOV�ZHUH�QRW�JHQXLQH´�

7KH�,QTXLU\¶V�YLHZ�LV�WKDW�2[IDP�*%�VKRXOG�QRW�KDYH�WDNHQ�WKH�ULVN�ZLWK�WKH�VDIHW\�RI�PLQRUV��,W�VKRXOG�KDYH�
UHSRUWHG�WKH�SRVVLELOLW\�RI�WZR�JLUOV�EHLQJ�DW�ULVN�WR�WKH�ORFDO�ODZ�HQIRUFHPHQW�DXWKRULWLHV��7KH�PDWWHU�ZDV�
UHSRUWHG�WR�ODZ�HQIRUFHPHQW�LQ�WKH�8.�E\�ERWK�WKH�&RPPLVVLRQ�DQG�2[IDP�LQ�������7KH�GHFLVLRQV�DERXW�
DQG�KDQGOLQJ�RI�WKH�PDWWHU�DW�WKH�WLPH�PHDQW�WKH�FKDULW\�H[SRVHG�LWVHOI WR�XQGXH�ULVN��DPRXQWLQJ�WR�
PLVPDQDJHPHQW�LQ�WKH�DGPLQLVWUDWLRQ�RI�FKDULW\��

7KH�,QTXLU\¶V�YLHZ�LV�WKH�IRFXV�RI�WKH�2[IDP�*%�LQYHVWLJDWLRQ�DW�WKH�WLPH�EHFDPH�DERXW�JHWWLQJ�HQRXJK�
HYLGHQFH�WR�HQVXUH�WKH�LQGLYLGXDOV�RI�FRQFHUQ�ZHUH�UHPRYHG�IURP�+DLWL�DQG�2[IDP�*%��7KH�ULVN�WR�DQG�
LPSDFW�RQ�WKH�YLFWLPV�DSSHDUHG�WR�WDNH�VHFRQG�SODFH�DQG�ZDV�QRW�WDNHQ�VHULRXVO\�HQRXJK��

*LYHQ�WKH�SHULRG�RI�WLPH�WKDW�KDV�SDVVHG��LW�ZLOO�QRW�EH�SRVVLEOH�WR�FRQFOXGH�ZLWK�VXIILFLHQW�FHUWDLQW\�ZKHWKHU�
PLQRUV�ZHUH�LQYROYHG�RU�DW�ULVN���

� 7KH�VWHSV�WKH������&(2��H[SODLQHG�VKH�KDG�WDNHQ�LQ������DQG������WR�WUDFH�WKH�SURYHQDQFH�RI�WKH�HPDLOV�DUH�H[SODLQHG�LQ�WKH�
GHWDLOHG�ILQGLQJV�LQ�WKH�PDLQ�UHSRUW
� &RUUHVSRQGHQFH�GDWHG����)HEUXDU\�����
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���7KH�5HVLJQDWLRQ�RI�WKH�&RXQWU\�'LUHFWRU

,W�ZDV�D�SUXGHQW�DQG�UHVSRQVLEOH�GHFLVLRQ�IRU�WKH�WKHQ�VHQLRU�H[HFXWLYH�WR�HQVXUH�FRQFHUQV�DERXW�SRVVLEOH�
EUHDFKHV�RI�WKH�FRGH�RI�FRQGXFW�E\�WKH�&RXQWU\�'LUHFWRU��ZKR�ZDV�KROGLQJ�D�SRVLWLRQ�RI�VLJQLILFDQW�DXWKRULW\�
DQG�UHVSRQVLELOLW\��ZHUH�ORRNHG�LQWR�XUJHQWO\��

)URP�H[DPLQLQJ�WKH�UHFRUGV�LQFOXGLQJ�WUDQVFULSWV RI�WKH�LQWHUYLHZV��WKH�IROORZ�XS�OHWWHU�IURP�WKH�LQGLYLGXDO��
UHFRUGV�FRQILUPLQJ�KLV�UHVLJQDWLRQ�DQG�2[IDP�*%¶V�UHODWHG�HPDLO�FRUUHVSRQGHQFH�EHWZHHQ�2[IDP�*%�VWDII�
DQG�VHQLRU�OHDGHUVKLS�DERXW�ZKDW�KDSSHQHG��WKH�,QTXLU\¶V�ILQGLQJ�LV�WKDW�WKLV�HYLGHQFH�LQGLFDWHV�WKDW�2[IDP�
*%�HQFRXUDJHG�DQG�IDFLOLWDWHG�WKH�&RXQWU\�'LUHFWRU¶V�UHVLJQDWLRQ�DV�D�VROXWLRQ�WR�KLV�UHVSRQVH�WR�WKH�
DOOHJDWLRQV��

,W�DSSHDUV�WKDW�WKH�WKHQ�VHQLRU�H[HFXWLYH�EHOLHYHG�WKDW�IDFLOLWDWLQJ�UHVLJQDWLRQ�ZDV�WKH�EHVW�ZD\�WR�GHDO�ZLWK�
WKH�FRQGXFW�RI�WKH�PRVW�VHQLRU�PHPEHU RI�VWDII�LQYROYHG��PDQDJH�WKH�UHSXWDWLRQDO�ULVN�WR�WKH�RUJDQLVDWLRQ�
DQG�PLQLPLVH�WKH�GLVUXSWLRQ�WR�LWV�KXPDQLWDULDQ�SURJUDPPHV�ZKLFK�ZRXOG�UHVXOW�LI�DOWHUQDWLYHO\�KH�KDG�EHHQ�
VXEMHFW�WR�IRUPDO�GLVFLSOLQDU\�SURFHGXUHV��7KH�WKHQ�H[HFXWLYH��LQFOXGLQJ�WKH������&(2�DQG�'LUHFWRU�RI�
,QWHUQDWLRQDO�3URJUDPPHV�ZKR�ZHUH�FRSLHG�LQWR�NH\�HPDLOV� DQG�WKH�+DLWL�LQYHVWLJDWLRQ�WHDP�KDG�DOUHDG\�
GLVFXVVHG�EHWZHHQ�WKHPVHOYHV�UHVLJQDWLRQ�DV�DQ�RXWFRPH�RSWLRQ�EHIRUH�WKH\�IRUPDOO\�SUHVHQWHG�WKH�UHVXOWV�
RI�WKHLU�HQTXLULHV�WR GDWH�WR�WKH�&RXQWU\�'LUHFWRU��

7KH�&RPPLVVLRQ�LV�SURKLELWHG�IURP�DFWLQJ�LQ�WKH�DGPLQLVWUDWLRQ�RI�D�FKDULW\��,W�LV�WKHUHIRUH�QRW�IRU�WKH�,QTXLU\�
WR�PDNH�RU�UHSODFH�WKH�GHFLVLRQ�RI�2[IDP�*%��7KH�UHJXODWRU¶V�UROH�LV�WR�VFUXWLQLVH�WKH�EDVLV�IRU�WKH�WUXVWHHV¶
DQG�RU�H[HFXWLYH¶V�GHFLVLRQV�DQG�KROG�WKH�FKDULW\�WR�DFFRXQW�IRU�WKH�FRQVHTXHQFHV�RI�WKHP��7KH�
FRQVHTXHQFHV�RI�WKH�GHFLVLRQV�RQ�WKLV�LVVXH�PHDQW�WKHUH�ZDV�QRW�SDULW\�RI�WUHDWPHQW�ZLWK�RWKHU�VWDII�ZKR�
ZHUH�IRXQG�WR�KDYH�FRPPLWWHG�RU�EHHQ�VXVSHFWHG�RI�WKH�VDPH�RU�VLPLODU�FRQGXFW��

(YHQ�LI�WKH\�GLG�QRW�DSSUHFLDWH�LW DW�WKH�HQG�RI�-XO\�������E\�WKH�WLPH�WKH�ILQDO�UHSRUW�ZDV�UHDG\�LW�ZDV� RU�
VKRXOG�KDYH�EHHQ� FOHDU�WR�2[IDP�*%�WKDW�WKH�FRQVHTXHQFHV�RI�WKH�RXWFRPH�RI�D�IDFLOLWDWHG�UHVLJQDWLRQ�
ZRXOG�PHDQ WKDW WKHUH�KDG�EHHQ�D�ODFN�RI�FRQVLVWHQW�DSSOLFDWLRQ�RI�WKH�VWDIILQJ�SROLFLHV�DQG�SURFHGXUHV��
2[IDP�*%�DFFHSWHG�SXEOLFO\�LQ������WKDW��ZLWK�KLQGVLJKW��WKHLU�GHFLVLRQ�ZDV�ZURQJ�

,Q�DQ�HPDLO�WR�WKH������&(2�IURP�WKH�+HDG�RI�,QWHUQDO�$XGLW�RQ����-XO\�������WKH������&(2�ZDV�LQIRUPHG�
RI�WKH�&RXQWU\�'LUHFWRU¶V UHVLJQDWLRQ�DQG�WKDW�KH�ZDV�³YHU\�NHHQ�WR�FR�RSHUDWH´�DQG�ZDQWHG ³D�GLJQLILHG�
H[LW´��7KH�ILQDO�LQYHVWLJDWLRQ�RXWFRPH�UHSRUW�UHFRUGHG�WKH�UHVLJQDWLRQ�DV�KDYLQJ�EHHQ�DFFHSWHG��DQG�WKH�
WHUP�XVHG�WR�³DOORZ�KLP�D�SKDVHG�DQG�GLJQLILHG�H[LW´��SURYLGHG�WKDW�KH�ZRXOG�IXOO\�FR�RSHUDWH�ZLWK�WKH�UHVW�RI�
WKH�LQYHVWLJDWLRQ��7KH�,QTXLU\¶V�YLHZ�LV�WKDW�LW�LV�DOVR�FOHDU�IRU�2[IDP�*%�WR�VHH��ZLWK�KLQGVLJKW��KRZ�D�
UHFRUGHG�GHVLUH�WR�VHFXUH�D�³SKDVHG�DQG�GLJQLILHG�H[LW´�IRU�WKH�LQGLYLGXDO�ZRXOG�DSSHDU�LQVHQVLWLYH�DQG�QRW�
DQ�DSSURSULDWH�UHVSRQVH�WKH�SXEOLF�ZRXOG�H[SHFW��

*LYHQ�WKDW�WKHUH�ZDV�D�IRUPDO�DQG�VHULRXV�LQYHVWLJDWLRQ�LQWR�WKH�FRQGXFW�RI�WHQ�VWDII��LW�LV�SDUWLFXODUO\�
FRQFHUQLQJ�WKDW�VLPLODU�DOOHJDWLRQV�DJDLQVW�WZR�RWKHU�PHPEHUV�RI�VWDII�ZHUH�LQYHVWLJDWHG�GLIIHUHQWO\�DQG�
WUHDWHG�DV�SRWHQWLDO�JURVV�PLVFRQGXFW��7KH������&(2�DQG�'LUHFWRU�RI�,QWHUQDWLRQDO�3URJUDPPHV�GR�QRW�
DFFHSW�WKH�DOOHJDWLRQV�DQG�FRQGXFW�ZDV�VLPLODU�QRU�WKDW�WKH�FRQGXFW�LQ�TXHVWLRQ��WKH�XVH�RI�SURVWLWXWHV��ZDV�
D�EUHDFK�RI�WKH�FRGH�RI�FRQGXFW��8OWLPDWHO\��WKH�UHVXOW�RI�WKH�GHFLVLRQV�DQG�GLIIHUHQW�DSSURDFK�OHG�WR�
XQHTXDO�WUHDWPHQW�RI�RWKHU�VWDII�DQG�PHDQW�WKDW�2[IDP�*%�GLG�QRW�DSSO\�LWV�GLVFLSOLQDU\�SURFHVVHV��SROLFLHV�
DQG�SURFHGXUHV�FRQVLVWHQWO\ DQG�WKHUH�GR�QRW�DSSHDU�VXIILFLHQW�UHDVRQV�IRU�GRLQJ�VR��7KLV�ZDV�
PLVPDQDJHPHQW�LQ�WKH DGPLQLVWUDWLRQ�RI�WKH�FKDULW\�

,Q�WKH�,QTXLU\¶V�YLHZ�WKLV�DFWLRQ�DQG�DSSURDFK�DOVR�H[SRVHG�WKH�FKDULW\�WR�WKH�ULVN�WKDW�LWV�DSSURDFK�FRXOG�EH�
XQGHUVWRRG�WKDW�PRUH�VHQLRU�VWDII�ZRXOG�EH�WUHDWHG�PRUH�OHQLHQWO\��7KLV�DSSURDFK�FRXOG�KDYH�MHRSDUGLVHG�
WKH�KDQGOLQJ�RI�RWKHU�GLVFLSOLQDU\�FDVHV�ERWK�DW�WKH�WLPH�DQG�EHHQ�VHHQ�DV�VHWWLQJ�D�SUHFHGHQW�RU�SUREOHP�
IRU�GHDOLQJ ZLWK�VLPLODU�IXWXUH�LQFLGHQWV�

7KH�FXUUHQW�&KDLU�RI�2[IDP�*%�DSRORJLVHG�WR�WKH�,QTXLU\�LQ�)HEUXDU\������IRU�ZKDW�KDSSHQHG�DQG�
SURPLVHG�WKDW�2[IDP�*%¶V�SROLFLHV�DQG�SURFHGXUHV�WRGD\�ZRXOG�QRW�DOORZ�WKLV�WR�KDSSHQ�QRZ��



�

���&KDG�DQG�NQRZOHGJH RI�SULRU�LQFLGHQWV

7KH�,QTXLU\�HVWDEOLVKHG�WKDW�ZKHQ�HPSOR\LQJ�WKH�&RXQWU\�'LUHFWRU�LQ�������2[IDP�*%�UHOLHG�RQ�D�UHIHUHQFH�
ZKLFK�KDG�EHHQ�SURYLGHG�E\�D�UHFUXLWPHQW�DJHQF\��7KH�UHFUXLWPHQW�DJHQF\�QR�ORQJHU�H[LVWV��7KLV�DSSHDUV�
WR�EH�SHUVRQDO�UHIHUHQFH�IURP�WKH�LQGLYLGXDO¶V�IRUPHU�OLQH�PDQDJHU�DW�KLV�SUHYLRXV�HPSOR\PHQW��$Q�
HPSOR\PHQW�UHIHUHQFH�IURP�KLV�SUHYLRXV�HPSOR\HU�FRXOG�QRW�EH�ORFDWHG��$V�D�UHVXOW��2[IDP�*%�GLG�QRW�
DSSHDU WR�NQRZ�DERXW�WKH�LQGLYLGXDO¶V�SUHYLRXV�GLVPLVVDO�IURP�HPSOR\PHQW�LQ�/LEHULD�

,Q�WKH�,QTXLU\¶V�YLHZ��WKHUH�ZHUH�JHQHUDO�FRQFHUQV�HPHUJLQJ�DERXW�VWDII�FRQGXFW�DQG�EHKDYLRXUV�LQ�&KDG�LQ�
������5XPRXUV�ZHUH�FLUFXODWLQJ�LQ������DPRQJVW�VWDII�LQ�&KDG�DERXW�SURVWLWXWHV�DQG�³LQDSSURSULDWH�
UHODWLRQVKLSV´�EXW�QRWKLQJ�KDG�EHHQ�UDLVHG�WKDW�VHQLRU�PDQDJHUV�FRXOG�³«DFW�XSRQ���´��6HSDUDWHO\� FRQFHUQV�
DERXW�EUHDFKHV�RI�2[IDP¶V�FRGH�RI�FRQGXFW�E\�VWDII�FRQQHFWHG�ZLWK�DQ�RYHUQLJKW�VWD\�LQ�2[IDP�SUHPLVHV�LQ�
&KDG�ZHUH�DOVR�UDLVHG�ZLWK�ORFDO�&KDG�PDQDJHPHQW�LQ�2[IDP�LQ�������7KH\�ZHUH�GLVFXVVHG�EXW�QRW�
HVFDODWHG�SDVW�FRXQWU\�OHYHO�DQG� LQ�WKH�HQG��FRXOG�QRW�EH�VXEVWDQWLDWHG��

'XULQJ�WKH������+DLWL LQYHVWLJDWLRQ��RQH�RI�WKH�ZLWQHVVHV�UDLVHG�WKH�SRVVLELOLW\�RI�WKH�XVH�RI�SURVWLWXWHV�E\�
VWDII�LQ�WKH�SDVW�LQ�&KDG�EXW�WKHVH�OHDGV�ZHUH�QRW�IROORZHG�XS��

)URP�UHFRUGV�H[DPLQHG�E\�WKH�,QTXLU\��LQ�HDUO\�$XJXVW�������DW�WKH�UHTXHVW�RI�WKH�WKHQ������&(2��WKH�
2[IDP�*%�+5�WHDP�XQGHUWRRN�UHVHDUFK�WR�HVWDEOLVK�ZKDW�2[IDP�*%�RSHUDWLRQV�DOO�WKH�LQGLYLGXDOV�XQGHU�
LQYHVWLJDWLRQ�KDG SUHYLRXVO\�ZRUNHG�RQ�DQG�ZKHQ��7KH�LQLWLDO�UHVXOWV�LGHQWLILHG�WKDW�WKHUH�KDG�EHHQ�VRPH�
RYHUODSV�EHWZHHQ�WKUHH�RI�WKH�LQGLYLGXDOV�LQ�&KDG�DQG�SRWHQWLDO�RYHUODSV�EHWZHHQ�WKH�WZR�RI�WKH�VDPH�
LQGLYLGXDOV�LQ�,QGRQHVLD��

$W�WUXVWHH�OHYHO��WKH�7UXVWHH�$XGLW�DQG�)LQDQFH�*URXS��³7$)*´� ZHUH�DZDUH�WKDW�ZRUN�KDG�EHHQ�
FRPPLVVLRQHG�WR�ORRN�LQWR�WKHVH�OLQNV��LW�ZDV�UDLVHG�DW�D�PHHWLQJ�RI�7$)*�LQ�6HSWHPEHU������ZKHUH�D�
'HFHPEHU�GHDGOLQH�IRU�D�UHSRUW�RQ�ZKHWKHU�VLPLODU�EHKDYLRXU�KDG�RFFXUUHG�LQ�RWKHU�SRVWLQJV�E\�WKRVH�
PDQDJHUV��ZDV�QRWHG��7KH�'LUHFWRU�RI�,QWHUQDWLRQDO�3URJUDPPHV�WROG�WKH�,QTXLU\�VKH�UHSRUWHG�EDFN�RUDOO\�WR�
WKH������&(2�

7KH�,QTXLU\�ZDV�XQDEOH�WR�YHULI\�WR�LWV�VDWLVIDFWLRQ�WKDW�WKLV�ZRUN�ZDV�FRPSOHWHG��RU�WKDW�WKH�H[HFXWLYH�IXOO\�
IROORZHG�XS�WKH�RXWFRPH�DQG�DFWLRQV�WR LW� DQG�ZHUH�KHOG�DFFRXQWDEOH�IRU�GRLQJ�VR���

7KH�IRUPHU�'LUHFWRU�RI�,QWHUQDWLRQDO�3URJUDPPHV�UHVLJQHG�LQ�)HEUXDU\�������VWDWLQJ� ³,�DP�GHHSO\�VDG�WR�
DQQRXQFH�WKDW�,�KDYH�UHVLJQHG�«�2YHU�WKH�ODVW�IHZ�GD\V�ZH�KDYH�EHFRPH�DZDUH�WKDW�FRQFHUQV�ZHUH�UDLVHG�
DERXW�WKH�EHKDYLRXU�RI�VWDII�LQ�&KDG�DV�ZHOO�DV�+DLWL�WKDW�ZH�IDLOHG�WR�DGHTXDWHO\�DFW�XSRQ��,W�LV�QRZ�FOHDU�
WKDW�WKHVH�DOOHJDWLRQV�� LQYROYLQJ�WKH�XVH�RI�SURVWLWXWHV�DQG�ZKLFK�UHODWHG�WR�EHKDYLRXU�RI�ERWK�WKH�&RXQWU\�
'LUHFWRU�DQG�PHPEHUV�RI�KLV�WHDP�LQ�&KDG�� ZHUH�UDLVHG�EHIRUH�KH�PRYHG�WR�+DLWL�´�

7KH�'LUHFWRU�RI�,QWHUQDWLRQDO�3URJUDPPHV�LQIRUPHG�WKH�,QTXLU\�WKDW�VKH�KDG�PDGH�D�QXPEHU�RI�FRQILGHQWLDO�
HQTXLULHV�LQ�UHODWLRQ�WR�WKLV�PDWWHU�ZLWK�VWDII�ZKLFK�KDG�QRW�EHHQ�GRFXPHQWHG��7KH�RXWFRPH�RI�WKRVH�
HQTXLULHV�ZDV�WKDW�VKH�FRXOG�QRW�LGHQWLI\�DQ\�LVVXH RI�FRQFHUQ�LQ�&KDG��$V�D�UHVXOW��WKH�,QTXLU\�ZDV�
LQIRUPHG�WKDW�WKH�UHSRUW�KDG�EHHQ�DQ�RUDO�EULHILQJ�WR�WKH������&(2��QRW�D�ZULWWHQ�UHSRUW��7KH�,QTXLU\�LV�QRW�
VXJJHVWLQJ�WKDW�WKDW�EULHILQJ�GLG�QRW�WDNH�SODFH��EXW�LW�LV�FULWLFDO�RI�WKH�H[HFXWLYH�DQG�WKHQ�WUXVWHHV�IRU�QRW�
HQVXULQJ�WKHUH�ZDV�D�SURSHU�DXGLW�WUDLO�WR�VKRZ�D�PDWWHU�RI�VXFK�VLJQLILFDQW�FRQFHUQ�ZDV�SURSHUO\�IROORZHG�
WKURXJK�DQG�FRQFOXGHG�

7KH�,QTXLU\�ILQGV�WKDW�2[IDP�*%¶V�KDQGOLQJ�RI�WKHVH�PDWWHUV�H[SRVHG�WKH�FKDULW\�WR�IXUWKHU�ULVNV��DV�
HYLGHQFHG�LQ�)HEUXDU\�������7KRVH�ULVNV�LQFOXGHG�QRW�EHLQJ�DEOH�WR�VWDWH�ZLWK�FHUWDLQW\�ZKHWKHU�WKHUH�ZHUH�
FRQFHUQV�DERXW�VWDII�FRQGXFW�LQ�&KDG�WKDW�ZHUH�NQRZQ�DERXW�DQG��ZKHUH�DSSURSULDWH��DFWHG�RQ��7KLV�PHDQW�
WKH�FKDULW\�ZDV�QRW�DEOH�WR�KDYH�RU�SURYLGH�WKH�QHFHVVDU\�DVVXUDQFH�WKDW�WKH�ULVNV�KDG�EHHQ�PDQDJHG� ,Q�
WKH�,QTXLU\¶V�YLHZ�WKLV�DPRXQWV�WR�PLVPDQDJHPHQW��



�

���2[IDP¶V�KDQGOLQJ RI�UHTXHVWV�RI�VWDII�UHIHUHQFHV�DIWHU�WKH������
HYHQWV

2[IDP�*%¶V�KDQGOLQJ�RI�UHIHUHQFHV�IRU�WKH�&RXQWU\�'LUHFWRU�LPPHGLDWHO\�DIWHU������DSSHDUHG�WR�EH�DIIHFWHG�
E\�XQFHUWDLQW\�DERXW�ZKDW�FRXOG�ODZIXOO\�EH�VDLG�WR�WKLUG�SDUWLHV�DQG�SURVSHFWLYH�HPSOR\HUV��7KH�,QTXLU\¶V�
ILQGLQJ�LV�WKDW�WKLV�ZDV�PDGH�PRUH�GLIILFXOW�IRU�2[IDP�*%�EHFDXVH�RI�WKH�GHFLVLRQV�2[IDP�*%�WRRN�DERXW�
WKH�RXWFRPH�RI�WKH�LQYHVWLJDWLRQ��WKH�FLUFXPVWDQFHV�OHDGLQJ�XS�WR�WKH�UHVLJQDWLRQ�DQG�LWV�KDQGOLQJ�RI�WKH�
LQGLYLGXDO¶V�GHSDUWXUH���

2[IDP�*%�ZDV�OLPLWHG�LQ�LWV�DELOLW\�WR�PLWLJDWH�WKH�ULVNV�WR�RWKHU�SDUWV�RI�2[IDP�DQG�RWKHU�RUJDQLVDWLRQV�
EHFDXVH�LW�DJUHHG�DQG�IDFLOLWDWHG�WKH�&RXQWU\�'LUHFWRU¶V�UHVLJQDWLRQ��2[IDP�*%�FUHDWHG�GLIILFXOWLHV�IRU�LWVHOI�
DV�D�UHVXOW� LQ�SDUWLFXODU��RI QRW�EHLQJ�FOHDU�DERXW�ZKDW�2[IDP�*%�FRXOG�RU�VKRXOG�GLVFORVH�ZLWKRXW�FUHDWLQJ�
RWKHU�ULVNV�WR�WKH�FKDULW\�DULVLQJ�WKURXJK�WKH�XVH�RI�PRUH�LQIRUPDO�PHFKDQLVPV��

2[IDP�*%¶V�KDQGOLQJ�RI�UHIHUHQFH�UHTXHVWV�DERXW�RWKHU�VWDII�LQYROYHG�LQ�IRUPDO�LQYHVWLJDWLRQ�DQG�
VXEVHTXHQW�GLVFLSOLQDU\�SURFHVVHV�ZDV�GLIIHUHQW��7KHUH�ZDV�HYLGHQFH�WKDW�2[IDP�*%�KDG�WDNHQ�VRPH�
UHDVRQDEOH�VWHSV�WR�SURWHFW�RWKHU�2[IDP�$IILOLDWHV�IURP�EHLQJ�H[SRVHG�WR�WKH�ULVNV�SRVHG�E\�WKH�ILQGLQJV�
WKDW�ZHUH�XSKHOG��7KLV�LQFOXGHG�LQIRUPLQJ�SURVSHFWLYH�HPSOR\HUV�IDFWXDOO\�RI�ZKDW�KDSSHQHG�ZKHQ�DVNHG�
DQG�UHFRPPHQGLQJ�WKDW�DQ\�UHTXHVWV�IRU�UHIHUHQFHV�WR�2[IDP�ZHUH�SURYLGHG�E\�2[IDP�*%�FHQWUDOO\��
2[IDP�*%�ZDV�FOHDU�WKH\�ZRXOG�QRW�JLYH�UHIHUHQFHV�IRU�WKHVH�VWDII�EH\RQG�IDFWXDO�GDWHV�RI�HPSOR\PHQW�
DQG�WKLV�GHFLVLRQ�ZDV�UHFRUGHG�RQ�WKHLU�2[IDP�ZLGH�V\VWHPV�WR�HQVXUH�D�FRQVLVWHQW�DQG�FRUUHFW�DSSURDFK��

7KH�,QTXLU\�ILQGV�WKDW�WKH�DSSURDFK�RI�WKH�RWKHU�FKDULWLHV¶�DQG�DLG�DJHQFLHV¶�KDQGOLQJ�RI�UHIHUHQFH�UHTXHVWV�
IRU�VRPH�RI�WKHVH�VWDII�ZDV�QRW�DV�JRRG�DV�2[IDP�*%¶V��SDUWLFXODUO\�LQ�WKHLU�DVVHVVPHQW�DQG�GXH�GLOLJHQFH�
RQ�SURVSHFWLYH�HPSOR\HHV��2WKHU�FKDULWLHV�GLG�QRW�SD\�HQRXJK�DWWHQWLRQ�DERXW�ZKHWKHU�D�UHIHUHQFH�ZDV�D�
SHUVRQDO�RU�D�FRUSRUDWH�RQH EHIRUH�UHO\LQJ�RQ�LW��6RPH�FKDULWLHV�DOVR�DSSHDUHG�WR�DFFHSW�SHUVRQDO
UHIHUHQFHV�E\�IRUPHU�HPSOR\HHV�DV�LI�WKH\�ZHUH�FRUSRUDWH�RU�RUJDQLVDWLRQDO�UHIHUHQFHV��7KLV�PLJKW�KDYH�
EHHQ�E\�PLVWDNH�RU�DV�D�UHVXOW�RI�QRW�WDNLQJ�HQRXJK�FDUH�WR�LGHQWLI\�ZKDW�WKH�QDWXUH�RI�WKH�UHODWLRQVKLS�RI�
WKH�LQGLYLGXDO�JLYLQJ�WKH�UHIHUHQFH�ZDV��7KH�,QTXLU\�IRXQG�VRPH�RI�WKHVH�SHUVRQDO�UHIHUHQFHV�ZHUH�IURP�
LQGLYLGXDOV�ZKR�ZHUH�WKHPVHOYHV�VXEMHFW�RI�WKH������+DLWL�LQYHVWLJDWLRQ��

2[IDP�*%�LV�QRW�UHVSRQVLEOH�IRU�WKH�DFWLRQV�RU�RPLVVLRQV�RI�RWKHU�FKDULWLHV�DQG�DLG�DJHQFLHV�LQ�WKH�XVH�RI�
UHIHUHQFHV�DQG�RU�WKH�QDWXUH�RI�WKHLU�SUH�HPSOR\PHQW�GXH�GLOLJHQFH�FDUULHG�RXW�RQ�IRUPHU�PHPEHUV�RI�
2[IDP�*%¶V�VWDII��1RU�LQGHHG�DUH�WKH\�UHVSRQVLEOH�IRU�WKH�GHFLVLRQV�VXEVHTXHQWO\�WDNHQ�E\�RWKHU�FKDULWLHV�
DQG�DJHQFLHV�WR�HPSOR\�IRUPHU�2[IDP�*%�VWDII�GLVPLVVHG�LQ�+DLWL��

$V�D�UHVXOW�RI�ZKDW�KDV�KDSSHQHG��2[IDP�*%�KDV�UHYLHZHG�LWV�FXUUHQW�SROLF\�DQG�SUDFWLFHV�ZKHQ�SURYLGLQJ�
UHIHUHQFHV�WR�WKLUG�SDUWLHV�RQ�FXUUHQW�DQG�IRUPHU�2[IDP�*% ZRUNHUV��7KH�,QTXLU\�KDV�VHHQ�VRPH�FDVHV�
ZKHUH�2[IDP�*%�KDV�WDNHQ�DSSURSULDWH�DFWLRQ��LQFOXGLQJ�ZKHUH�QHFHVVDU\�GLVFLSOLQDU\�DFWLRQ��DJDLQVW�
LQGLYLGXDOV�ZKR�KDYH�EUHDFKHG�2[IDP¶V�HPSOR\PHQW�SURFHGXUHV��$V�D�UHVXOW�2[IDP�*%�KDV�LQWURGXFHG�D�
QHZ�VHW�RI�VWDQGDUGV�UHJDUGLQJ�FRUSRUDWH�UHIHUHQFHV�ZKLFK�KDYH�EHHQ�LQWURGXFHG WR�PDQDJH�WKH�ULVNV�
DULVLQJ�IURP�LQGLYLGXDOV�ZKRVH�FRQGXFW�WKH�FKDULW\�KDV�FDXVH�IRU�FRQFHUQ�RYHU�

���'LVFORVXUHV DQG�UHSRUWLQJ�WR�WKLUG�SDUWLHV

,Q�������2[IDP�*%¶V�IRFXV�ZKHQ�UHSRUWLQJ�LQFLGHQWV�WR�GRQRUV��DQG�WR�LWV�UHJXODWRU��ZDV�RQ�ILQDQFLDO�LVVXHV��
IRU�H[DPSOH��IUDXGV��PLVDSSURSULDWLRQ�DQG�RU�EULEHU\�LQFLGHQWV����

2[IDP�*%�ZDV�QRW�XVHG�WR�GHDOLQJ�ZLWK�UHSRUWV�DERXW�VWDIILQJ�DQG�VDIHJXDUGLQJ�PDWWHUV�DW�WKDW�WLPH��7KDW�
VDLG��2[IDP�*%�GLG�DFW�UHVSRQVLEO\�LQ�DOHUWLQJ�DQG�LQ�PDNLQJ�UHSRUWV�DERXW�WKHLU�LQWHUQDO�LQYHVWLJDWLRQ�
RXWFRPH�LQ������WR�WKH�+DLWLDQ�JRYHUQPHQW��'),'��'(&�DQG�WKH�&KDULW\�&RPPLVVLRQ��+RZHYHU��2[IDP�*%�
GLG�QRW�PDNH�D�UHSRUW�DERXW�SRVVLEOH�FULPLQDOLW\�PDWWHUV�UHODWLQJ WR�WKH HYHQWV�LQ�+DLWL�WR WKH�ORFDO�SROLFH�
DXWKRULWLHV��



��

,Q�DGGLWLRQ��WKH�LPSUHVVLRQ�WKH�,QTXLU\�KDV�LV�WKDW�2[IDP�*%¶V�KDQGOLQJ�RI�WKHVH�PDWWHUV�ZDV�LQIOXHQFHG�E\�
D�GHVLUH�WR�SURWHFW�2[IDP�*%¶V�UHSXWDWLRQ��DQG�WR�SURWHFW�GRQRU�DQG�VWDNHKROGHU�UHODWLRQVKLSV��7KH ,QTXLU\¶V�
DVVHVVPHQW�LV�WKHUH�ZDV�D�WHQVLRQ�IRU�WKH�FKDULW\�ZKHQ�PDNLQJ�D�UHSRUW�WR�GRQRUV�RU�UHJXODWRUV��EHWZHHQ�
SURYLGLQJ�VXIILFLHQW�GHWDLOV�RI�WKH�LQFLGHQW�DQG�FRPSO\LQJ�ZLWK�WKH�UHTXLUHPHQWV��DQG�WKH�GLIILFXOWLHV�2[IDP�
*%�VDZ�LQ�DOVR�UHVSHFWLQJ�FRQILGHQWLDOLW\�DQG�QRW�WULJJHULQJ�D�ODFN�RI�GRQRU�FRQILGHQFH�DQG�RU�IXQGLQJ�
ZLWKGUDZDO��7KH�FRQFHUQV�ZHUH�D�IXQGLQJ�ZLWKGUDZDO�PD\�DIIHFW�2[IDP¶V�RSHUDWLRQDO�FDSDFLW\�DQG�RU�WKHLU�
DFWLRQV�PD\�UHVXOW�LQ�UHJXODWRU\�HQTXLU\�RU�LQWHUYHQWLRQ�

7KH�,QTXLU\�IRXQG�WKDW�WKH�FRQWHQW�DQG�QDWXUH�RI�WKH�LQFLGHQW�UHSRUWV�WR�GRQRUV�DQG�WKH UHJXODWRU�ZHUH�
VLPLODU��7KH\�ZHUH�OLPLWHG�LQ�GHWDLO�DQG�DOO�FRQILUPHG�FDWHJRULFDOO\�QR�IUDXG�RU�EHQHILFLDULHV�ZHUH�LQYROYHG��,Q�
UHODWLRQ�WR�'),'��WKHUH�ZHUH�WKUHH�URXQGV�RI�FRUUHVSRQGHQFH�FRQQHFWHG�WR�UHSRUWLQJ�WKH�HYHQWV��7KHVH�
UHSRUWHG�WR�'),'�WKDW�WKH�LVVXHV�RI�FRQFHUQ�UHODWHG�WR�DOOHJHG�PLVFRQGXFW�E\�VWDII�DQG�FOHDUO\�VWDWHG�WKDW�
WKHUH�ZDV�QR�LPSDFW�DVVRFLDWHG�ZLWK�'),'�IXQGLQJ��$W�QR�SRLQW�GLG�2[IDP�*%�UHSRUW�WR�'),'�WKDW�WKH�
DOOHJDWLRQV�LQFOXGHG�RU�UHIHUUHG�WR�VH[XDO�PLVFRQGXFW��

0RUH�JHQHUDOO\�LQ�UHODWLRQ�WR�DOO�WKH�UHSRUWV��WKH�,QTXLU\¶V�YLHZ�LV�WKDW�VRPH�PDWHULDO�IDFWV�ZHUH�QRW�GLVFORVHG�
RU�H[SODLQHG�DERXW�WKH�EUHDGWK�DQG�IXOO�QDWXUH�RI�WKH�EUHDFKHV�RI�WKH�FRGH�RI�FRQGXFW�DQG�PLVFRQGXFW�
LQYHVWLJDWLRQV��7KHVH�LQFOXGHG�WKDW�

x WKH�PLVFRQGXFW�EHLQJ�LQYHVWLJDWHG�LQYROYHG�WKH�XVH�RI�SURVWLWXWHV
x WKDW�WKH�DOOHJDWLRQV�LQFOXGHG�PLQRUV�± DQG�VXEVHTXHQWO\�WKDW�WKH�LQYROYHPHQW�RI�PLQRUV�KDG�QRW�

EHHQ�VXEVWDQWLDWHG�EXW�FRXOG�QRW�EH�UXOHG�RXW�
x WKH�LQFLGHQWV�PD\�KDYH�UDLVHG�FULPLQDO�PDWWHUV�WKDW�PD\�KDYH�EHHQ�UHSRUWDEOH�WR�WKH�+DLWLDQ�SROLFH�

DXWKRULWLHV�DQG�RU�WKH\�GHFLGHG�QRW�WR�UHSRUW�PDWWHUV�WR�WKH�SROLFH�DXWKRULWLHV�
x WKH�EUHDFKHV�RI�WKH�FRGH�RI�FRQGXFW�LQYROYLQJ�WKH�XVH�RI�SURVWLWXWHV�WRRN�SODFH�RQ�2[IDP�*%�

SURYLGHG�UHVLGHQFH�

,Q�WKHLU�UHSRUWLQJ��2[IDP�*%�XVHG�D�VSHFLILF�GHILQLWLRQ�RI�ZKDW�FRQVWLWXWHG�D�EHQHILFLDU\��7KH�UHSRUWV�
VWUHVVHG�WKH�PLVFRQGXFW�GLG�QRW�LQYROYH�EHQHILFLDULHV��7KLV�ZDV�EDVHG�RQ�WKH�WHUP�DV�2[IDP�*%�
XQGHUVWRRG�DQG�XVHG�WKDW�WHUP��,W�LV�WKH�,QTXLU\¶V�YLHZ�WKDW�E\�VWUHVVLQJ�LQ�WKH�UHSRUWV�WKDW�WKH�LQFLGHQWV�GLG�
QRW�LQYROYH�EHQHILFLDULHV��WKH�FRQFHUQV�ZRXOG�EH�OLNHO\�WR�EH�LQWHUSUHWHG�DV�PDWWHUV�LQWHUQDO�WR�RU�EHWZHHQ�
2[IDP�VWDII��DOEHLW�VHULRXV�HQRXJK�LQ�VRPH�FDVHV�WR�ZDUUDQW�GLVPLVVDO��:KLOVW�2[IDP�*%�PDLQWDLQ WKH\�
DFWHG�KRQHVWO\�DQG�LQ�JRRG�IDLWK�ZLWK�QR�LQWHQW�WR�PLVOHDG�WKH�&RPPLVVLRQ�RU�XQGHUSOD\�WKH�VHULRXVQHVV�RI�
WKH�DOOHJDWLRQV��ZLWK�KLQGVLJKW��WKH\�QRZ�DFFHSW�WKH\�XVHG�D�GHILQLWLRQ�RI�EHQHILFLDU\�ZKLFK�ZDV�QRW�WKH�
VDPH�DV�WKH�GHILQLWLRQ�FRPPRQO\�XVHG�E\ WKH�&RPPLVVLRQ�XQGHU�LWV�UHJXODWRU\�UHJLPH�

$V�WKH�&RPPLVVLRQ�VDLG�SXEOLFO\�LQ�)HEUXDU\�������WKH�UHSRUW�PDGH�QR�PHQWLRQ�RI�DQ\�SRWHQWLDO�VH[XDO�
FULPHV�LQYROYLQJ�PLQRUV��/HDYLQJ�DVLGH�WKH�UHSRUW�DERXW�WKH�PDLQ�LQYHVWLJDWLRQ��LQ�DGGLWLRQ��2[IDP�*%�ZDV�
DOVR�LQ�UHFHLSW�RI�VSHFLILF�DOOHJDWLRQV�UHJDUGLQJ�WZR�+DLWLDQ�IHPDOHV�DJHG����DQG����\HDUV�ROG��ZKR�KDG�
FODLPHG�WR�EH�SK\VLFDOO\�DEXVHG�E\�DQ�2[IDP�³ERVV´�DQG�XVHG�IRU�SURVWLWXWLRQ��7KH�&RPPLVVLRQ�KDV�PDGH�
FOHDU�WKDW�LWV�DSSURDFK�LQ�UHVSRQGLQJ�LQ������ZRXOG�KDYH�EHHQ�GLIIHUHQW�KDG�WKH�IXOO�GHWDLOV�WKDW�KDYH�EHHQ�
UHSRUWHG�EHHQ�GLVFORVHG�DW�WKH�WLPH����

7KH�H[SHFWDWLRQ�RI�DQG�RQXV�RQ�D�FKDULW\�LV�WR�GHFLGH�DQG�LGHQWLI\�PDWHULDO�IDFWV�WR�UHSRUW�DQG�EH�RSHQ�DQG�
IUDQN�ZLWK�WKH�UHJXODWRU�ZKHQ�UHSRUWLQJ��7KH�,QTXLU\ KDV�WDNHQ�LQWR�DFFRXQW�2[IDP�*%¶V�XVXDOO\�SURPSW�DQG�
UHJXODU�UHSRUWLQJ�RQ�RWKHU�W\SHV�RI�LQFLGHQWV��LQFOXGLQJ�RQ�IUDXGV�DQG�ILQDQFLDO�PDWWHUV�

7KH�,QTXLU\¶V�YLHZ�LV�WKDW�WKH�LQFLGHQWV�GLG�LQYROYH�EHQHILFLDULHV�VR�WKH�FDWHJRULFDO�VWDWHPHQWV�WKDW�WKH\�GLG
QRW��ZHUH�PLVWDNHQ��7KH�PHDQLQJ�RI�EHQHILFLDU\�IRU�WKH�UHJXODWRU�ZDV�DV�JHQHUDOO\�DQG�SXEOLFO\�XVHG�E\�WKH�
&RPPLVVLRQ�DQG�DV�H[SODLQHG�LQ�LWV�56,�DQG�RWKHU�JXLGDQFH��7KH�,QTXLU\�DOVR�ILQGV�WKDW�2[IDP�*%�VKRXOG�
KDYH�EHHQ�PRUH�H[SOLFLW�DERXW�WKH�H[DFW�QDWXUH�RI�WKH�DOOHJDWLRQV�DQG�KRZ�VHULRXV�WKH\�ZHUH�DQG�WKLV�ZDV�
XQVDWLVIDFWRU\�

7KH�,QTXLU\�IRXQG�QR�UHFRUG�WKDW�WKHUH�ZDV�D�³FRYHU�XS´��+RZHYHU��WKH�,QTXLU\�FRQFOXGHV��DQG�DJUHHV�ZLWK�
2[IDP�*%¶V�FXUUHQW�OHDGHUVKLS��WKDW�2[IDP�*%�VKRXOG�KDYH�EHHQ�IXOOHU�DQG�IUDQNHU�LQ�LWV�LQLWLDO�UHSRUW�WR�LWV�
GRQRUV�DQG�WKH�UHJXODWRU�
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2[IDP�*%�KDYH�H[SODLQHG�ZK\�WKLV�KDSSHQHG�DQG�KDYH�DFFHSWHG�WKH�FULWLFLVP�DQG�OHDUQLQJ�RQ�WKLV�DQG�
ZHUH�NHHQ�WR�VWUHVV�WKH\�DUH�VDWLVILHG�WKDW�³WKLV�ZDV�QRW�WKH�UHVXOW�RI�DQ\�LQWHQW�WR�PLVOHDG�WKH�&RPPLVVLRQ��
RU�XQGHUSOD\�WKH�VHULRXVQHVV�RI�WKH�DOOHJDWLRQV«´���

7KH�&RPPLVVLRQ¶V�56,�UHSRUWLQJ�UHTXLUHPHQWV�KDYH�FKDQJHG�VLQFH������DQG�WKH�&RPPLVVLRQ¶V�UHVSRQVH�
WR�WKHP�LV�PRUH�SURDFWLYH�DQG�UREXVW��6DIHJXDUGLQJ�UHSRUWLQJ�UHTXLUHPHQWV�DUH�QR�ORQJHU�FRQILQHG�WR�
³EHQHILFLDULHV�DW�ULVN´�LVVXHV�

���2[IDP¶V�KDQGOLQJ�RI�WKH�LVVXHV�SXEOLFO\�

2[IDP�ZHUH�RSHQ�SXEOLFO\�LQ�PHGLD�VWDWHPHQWV��UHOHDVHG�RQ�WKHLU�ZHEVLWH�DW�WKH�WLPH� WKDW�WKHUH�ZHUH�
VHULRXV�LVVXHV�ZLWK�VWDII�LQ�+DLWL�LQ�������+RZHYHU��WKH�,QTXLU\¶V�YLHZ�LV�2[IDP�*%�ZHUH�QRW�DV�FDUHIXO��RU�
IXOO�DQG�IUDQN�DV�WKH\�VKRXOG�KDYH�EHHQ�LQ�UHIHUULQJ�WR�DQG�XVLQJ�WKH�&RXQWU\�'LUHFWRU¶V�UHVLJQDWLRQ�LQ�WKH�
ZD\�WKH\�GLG��

2Q����-XO\������LQ�DQ�HPDLO�WR�WKH����� WUXVWHHV� WKH�UHDVRQ�IRU�WKH�UHVLJQDWLRQ�ZDV�SRVLWLRQHG�E\�WKH������
&(2�DV�GXH�WR�³KLV�RYHUDOO�UHVSRQVLELOLW\��QRW�EHFDXVH�RI�LQYROYHPHQW�LQ�WKH�DFWLYLWLHV�RI�FRQFHUQ´� ,Q�WKHLU�
H[WHUQDO�FRPPXQLFDWLRQV�2[IDP�*%�UHIHUUHG�WR�2[IDP�*%¶V�'LUHFWRU�UHVLJQLQJ�WDNLQJ�PDQDJHULDO�
UHVSRQVLELOLW\�IRU�LVVXHV�WKDW�RFFXUUHG�ZKLOH�KHDGLQJ�WKH�SURJUDPPH��+RZHYHU��WKH�ULVN�ZDV�WKHUH�ZDV�D�
ZLGHU�SLFWXUH�DQG�FRQWH[W�IURP�ZKLFK�WKH�UHVLJQDWLRQ�DURVH��,Q�WKH�,QTXLU\¶V�YLHZ� 2[IDP�*%�HQFRXUDJHG�
DQG�IDFLOLWDWHG�UHVLJQDWLRQ�DV�D�VROXWLRQ�WR�WKH�UHVSRQVH�WR�WKH�DOOHJDWLRQV�DJDLQVW�KLP��7KH�DSSURDFK�
2[IDP�*%�WRRN�LQ�UHIHUULQJ�WR�WKH�UHVLJQDWLRQ�DQG�UHDVRQV�IRU�LW�SXEOLFO\�JDYH�WKH�LPSUHVVLRQ�WKDW�WKHUH�
ZHUH�QR�LVVXHV�DERXW�WKH�FRQGXFW�RI�WKH�LQGLYLGXDO�LQ�+DLWL����

7KH�DFWLRQV�DQG�DSSURDFK�WDNHQ�RQ�KDQGOLQJ�H[SRVHG�WKH�FKDULW\ WR�XQGXH�ULVN��1RZ�WKDW�WKH�ZLGHU�FRQWH[W�
DQG�FLUFXPVWDQFHV�OHDGLQJ�XS�WR�WKH�UHVLJQDWLRQ�KDYH�EHHQ�VFUXWLQLVHG�DQG�DUH�NQRZQ��LW�LV�FOHDU�WKH�
DSSURDFK�2[IDP�*%�WRRN�H[SRVHG�WKH�FKDULW\�WR�FRQFHUQV�WKDW�LW�GLG�QRW�GLVFORVH�WKH�IXOO�SLFWXUH�DW�WKH�WLPH�
DQG�RU�GLYHUWHG�DWWHQWLRQ�DZD\�IURP�PDWHULDO�UHOHYDQW�LQIRUPDWLRQ��QDPHO\�WKDW�WKHUH�ZHUH�FRQFHUQV�DERXW�
WKH�FRQGXFW�RI�WKH�VDPH�PHPEHU�RI�VWDII�ZKR�ZDV�VWHSSLQJ�IRUZDUG�WR�WDNH�UHVSRQVLELOLW\�IRU�RWKHUV¶�
FRQGXFW���

���7UXVWHH�RYHUVLJKW��EULHILQJ�DQG�IROORZ�XS RQ�WKH�D��WKH�
LQYHVWLJDWLRQ�DQG� E��WKLUG�SDUW\�UHSRUWLQJ�DQG�KDQGOLQJ�

,Q�D�ODUJH�FKDULW\�LQ�SDUWLFXODU��UHOLDQFH�E\�WUXVWHHV�RQ�GHOHJDWLRQ�WR�WKH�H[HFXWLYH�LV�LQHYLWDEOH�DQG�
HVVHQWLDO��,Q�D�FKDULW\�DV�ODUJH�DQG�FRPSOH[�DV�2[IDP�*%��LWV�WUXVWHHV�FRXOG QRW� DQG�ZRXOG�QRW�EH�
H[SHFWHG�WR� KDYH�D�GHWDLOHG�RYHUVLJKW�RI�RU�LQYROYHPHQW�LQ�DOO�DVSHFWV�RI�WKH�FKDULW\¶V�GD\�WR�GD\�ZRUN�DQG�
DOO�GHFLVLRQV�RQ�IURQW�OLQH�RSHUDWLRQV��7KHUH�ZLOO�QHHG�WR�EH�D�KHDY\�UHOLDQFH�RQ�D�FRPSHWHQW�H[HFXWLYH��LQ�
SDUWLFXODU�WKH�&(2�DQG�WKH�VHQLRU�H[HFXWLYHV�

+RZHYHU��WKDW�GHOHJDWLRQ�E\�WUXVWHHV�PHDQV�LW�LV�HVVHQWLDO�WKDW�WKH\�HQVXUH�WKHUH�DUH�HIIHFWLYH�RYHUVLJKW��
DVVXUDQFH�DQG�DFFRXQWDELOLW\�PHFKDQLVPV�LQ�SODFH��6SHFLDOLVW�FRPPLWWHHV��LQWHUQDO�DXGLW��PHDQLQJIXO�
EULHILQJ�DQG�UHSRUWLQJ�E\�WKH�H[HFXWLYH�DQG�RWKHU�DVVXUDQFH�PHFKDQLVPV�DUH�FULWLFDO��,Q�HVVHQFH��WUXVWHHV�
QHHG�WR�EH�FRQILGHQW�WKDW�WKH\�KDYH�VXIILFLHQW�RYHUVLJKW�RYHU�NH\�PDWWHUV�DQG�DUH�DEOH�WR�LGHQWLI\�DQG�HQVXUH�
DFWLRQ�RQ�LVVXHV�RI�FRQFHUQ��KROGLQJ�WKH�H[HFXWLYH�WR�DFFRXQW�DQG�LQ�WXUQ�HQDEOLQJ�WKH�WUXVWHHV�WR�IXOILO�WKHLU�
OHJDO�GXWLHV�DQG�UHVSRQVLELOLWLHV��

,Q�2[IDP�*%¶V�FDVH��WKH����� WUXVWHHV�ZHUH�QDWXUDOO\�KHDYLO\�UHOLDQW�RQ�WKH�GHOHJDWHG�DXWKRULW\�WKH\�JDYH�
WR�WKH�&(2�DQG�H[HFXWLYH��7KLV�LQFOXGHG�UHOLDQFH�RQ�HQVXULQJ�WKDW�WKH�FKDULW\¶V�SROLFLHV�DQG�LQWHUQDO�
DVVXUDQFH�PHFKDQLVPV�ZHUH�SURSHUO\�LPSOHPHQWHG�LQ�SUDFWLFH��DQG�WKDW�WKH�WUXVWHHV�ZHUH�SURYLGHG�ZLWK�
VXIILFLHQW�DQG�PHDQLQJIXO�UHSRUWLQJ�LQIRUPDWLRQ��,Q�WKLV�FRQWH[W��D�WUXVWHH�ERDUG�ZRXOG�QRW�QRUPDOO\�EH�
H[SHFWHG�WR�EH�LQYROYHG�LQ�URXWLQH�VWDIILQJ�PDWWHUV�LQFOXGLQJ�LQYHVWLJDWLRQV�LQWR�VWDII�FRQGXFW�LVVXHV��
+RZHYHU��ZLWK�PRUH�VHQLRU�WKH�VWDII��DQG�WKH�PRUH�VHULRXV�RU�ZLGHVSUHDG�WKH�PLVFRQGXFW��DV�ZDV�WKH�FDVH�
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KHUH��WKH�PRUH�RYHUVLJKW�DQG�DVVXUDQFH�VFUXWLQ\�E\�WKHP�ZRXOG�EH�H[SHFWHG��,Q�WXUQ��WKH�PRUH�GHWDLOHG�DQG�
UHJXODU�UHSRUWLQJ�WR�WKHP�VKRXOG�EH�H[SHFWHG�DV�WKHVH�ZRXOG�EH�PDWWHUV�RI�FRUSRUDWH�VLJQLILFDQFH�DQG�ULVN�
IRU�ZKLFK�WKH\�ZRXOG�EH�OHJDOO\�UHVSRQVLEOH�DQG�DFFRXQWDEOH�

7KH�,QTXLU\�ILQGV�WKDW�WKHUH�ZDV�OLPLWHG GRFXPHQWHG WUXVWHH�EULHILQJ�DERXW�DQG�GXULQJ�WKH�+DLWL�LQYHVWLJDWLRQ�
LQ�������2YHUVLJKW�RI�WKH�KDQGOLQJ�RI�WKH�VWDII�LVVXHV�RI�FRQFHUQ��LQFOXGLQJ�WKH�&RXQWU\�'LUHFWRU� ZDV�
KDQGOHG�E\�WKH�WKHQ�VHQLRU�H[HFXWLYH��6RPH�RUDO�EULHILQJV�ZHUH�VDLG�WR�EH�SURYLGHG WR�WKH����� WUXVWHHV�E\�
WKH������&(2��7KH�HPDLO�RI����-XO\�������IURP�WKH������&(2�WR�WKH����� WUXVWHHV��LV�WKH�RQO\�ZULWWHQ�
UHFRUG�WKH�,QTXLU\�FRXOG�ORFDWH�RI�D�ZULWWHQ�UHSRUW�RU�EULHILQJ�WR�WKH�WUXVWHHV�RQ�SURJUHVV�SULRU�WR�WKH�ILQDO�
UHSRUW��,W�LV�LQ�WKLV�HPDLO�WKDW�WKH����� WUXVWHHV�ZHUH�LQIRUPHG�RI�WKH�+DLWL�&RXQWU\�'LUHFWRU¶V�UHVLJQDWLRQ��
7KH������&(2�ZURWH�³7KLV�UHVLJQDWLRQ�LV�RQ�WKH�EDVLV�RI�KLV�RYHUDOO�UHVSRQVLELOLW\��QRW�EHFDXVH�RI�
LQYROYHPHQW�LQ�WKH�DFWLYLWLHV�RI�FRQFHUQ´� +RZHYHU��WKH�HYHQWV�OHDGLQJ�WR�KLV�UHVLJQDWLRQ�ZHUH�WULJJHUHG�E\�
SUHVHQWLQJ�WR�KLP�FRQFHUQV�DERXW�KLV�RZQ�FRQGXFW�LQ�EUHDFK�RI�WKH�FRGH�RI�FRQGXFW��7KH�,QTXLU\¶V ILQGLQJ�LV�
WKDW�2[IDP�*%�HQFRXUDJHG�DQG�IDFLOLWDWHG�KLV�UHVLJQDWLRQ��

/DWHU� WKH�UHVXOWV�RI�WKH�HQTXLULHV�FRQGXFWHG�LQWR�WKH�&RXQWU\�'LUHFWRU¶V�FRQGXFW�LV�PRUH�IXOO\�QRWHG�LQ�WKH�
ILQDO�UHSRUW��D�VXPPDU\�RI�ZKLFK�ZDV�JLYHQ�WR�WKH�WUXVWHH�FRPPLWWHH��7$)*�DQG�DOVR�HPDLOHG�WR�WKH�ZKROH�
WUXVWHH�ERG\�RQ���2FWREHU�������7KLV�LQYHVWLJDWLRQ�RXWFRPH�UHSRUW�ZDV�QRW�FRPSOHWHG�XQWLO�DIWHU����
$XJXVW�������E\�ZKLFK�VWDJH�WKH�&RXQWU\�'LUHFWRU�KDG�DOUHDG\�OHIW�2[IDP�*%¶V�HPSOR\PHQW��7KH�,QTXLU\�LV�
FULWLFDO�RI�KRZ�WKLV�ZDV KDQGOHG�E\�WKH�WKHQ�H[HFXWLYH�LQ�WKLV�SHULRG�

7KH�ILQDO�UHSRUW¶V�VHFWLRQ�RQ�OHVVRQV�OHDUQW�DOORZHG�WKH������DQG�IRUPHU�WUXVWHHV�WR�FRQVLGHU�WKH�
RUJDQLVDWLRQDO�ULVNV�DULVLQJ�IURP�WKH�LQWHUQDO�LQYHVWLJDWLRQ¶V�UHVXOWV�DQG�WR�VFUXWLQLVH�DQG�RYHUVHH�KRZ�WKH�
H[HFXWLYH�SURSRVHG�WKH\�EH�DGGUHVVHG��+RZHYHU��DOWKRXJK�WKLV�ZDV�WKH�FDVH��WKH�,QTXLU\�ZDV�XQDEOH�WR�
HVWDEOLVK�WR�LWV�VDWLVIDFWLRQ�KRZ�WKH�IRUPHU�WUXVWHHV�KHOG�WKH�H[HFXWLYH�WR�DFFRXQW�IRU�WKLV�RU�VLJQHG�RII�LWV�
VDWLVIDFWRU\�FRPSOHWLRQ�IRUPDOO\��,Q�WKH�,QTXLU\¶V�YLHZ�LW�LV�FRQFHUQHG�WKDW�WKLV�ZDV�QRW�FDWHJRULFDOO\ DQG�
IRUPDOO\ FORVHG�RII�JLYHQ�WKH�VHULRXVQHVV�DQG�VLJQLILFDQFH�RI WKH�LVVXHV�LQ�WKH�DFWLRQ�SODQ�

7KH������WUXVWHHV�VWDWHG�WKDW�WKH�H[HFXWLYH�GLG�QRW�LQIRUP�WKHP�DERXW�WKH����-XO\������DOOHJDWLRQV�

2YHUDOO�WKH�,QTXLU\�ILQGV�WKDW�WKH�IRUPHU�WUXVWHHV�GLG�H[HUFLVH�RYHUVLJKW�RYHU�WKH�RUJDQLVDWLRQDO�ULVNV�DULVLQJ�
IURP�WKH�LQWHUQDO�LQYHVWLJDWLRQ�DQG�KRZ�WKH�H[HFXWLYH�SURSRVHG�WKH\�ZRXOG�EH�DGGUHVVHG��+RZHYHU��WKH�
,QTXLU\�ZDV�QRW�FRPSOHWHO\�VDWLVILHG�WKDW�WKDW�RYHUVLJKW�DQG�VFUXWLQ\�RI�WKH�LQIRUPDWLRQ�DQG�DVVXUDQFHV�
SURYLGHG E\�WKH�H[HFXWLYH�ZHUH�VXIILFLHQW�WR�HQDEOH�WKH WUXVWHHV WR�EH�VDWLVILHG�WKDW WKH\�ZHUH�FDUU\LQJ�RXW
WKHLU�OHJDO�GXWLHV�DQG�UHVSRQVLELOLWLHV�DQG�WKDW�WKH�H[HFXWLYH�ZHUH�HIIHFWLYHO\�KHOG�WR�DFFRXQW�IRU�WKH�
GHFLVLRQV�WKH\�KDG�PDGH�DQG�RQ�PDWWHUV�RI�VXFK�VLJQLILFDQFH��

2Q�UHSRUWLQJ�WR�RWKHU�DJHQFLHV��WKH����� WUXVWHHV�QDWXUDOO\�GHOHJDWHG�UHSRUWLQJ�WR�WKH�H[HFXWLYH�DQG�UHOLHG�
RQ�WKHLU�DVVXUDQFHV�WKLV�ZDV�FRUUHFWO\�GRQH��7KH������WUXVWHHV�VD\�WKH\�GLG�NQRZ�DERXW�WKH�GHFLVLRQV�
WDNHQ�E\�WKH�H[HFXWLYH�QRW�WR�UHSRUW�PDWWHUV�WR�WKH�ORFDO�SROLFH�DXWKRULWLHV�RQ�WKH�EDVLV�WKDW�QR�UHSRUWDEOH�
FULPH�KDG�EHHQ�FRPPLWWHG��7KH������WUXVWHHV�VWDWH�WKH\�UHFDOO�WKH\�ZHUH�QRW�PDGH�DZDUH�RI�WKH����-XO\�
�����DOOHJDWLRQV�IURP�DQG�DERXW�WKH�DOOHJHG����\HDU�ROGV�

2YHUDOO�WKH�,QTXLU\�LV�QRW�FRPSOHWHO\�VDWLVILHG�WKDW�WKH�FRPELQHG�RYHUVLJKW��VFUXWLQ\�RI�WKH�LQIRUPDWLRQ�DQG�
DVVXUDQFHV�JLYHQ�WR�WKH ���� WUXVWHHV E\�WKH�H[HFXWLYH� RU�WKH�DFFRXQWDELOLW\�PHDVXUHV LQ�SODFH� ZHUH�
VXIILFLHQW�LQ�WKH�FLUFXPVWDQFHV��7KLV�PHDQW�WKDW�WKH�WUXVWHHV�FRXOG�QRW�KDYH�KDG WKH�DVVXUDQFH�WKH\�QHHGHG�
UHJDUGLQJ�WKH�GLVFKDUJH�RI WKHLU�OHJDO�GXWLHV�DQG�UHVSRQVLELOLWLHV�DQG�WKDW�WKH�H[HFXWLYH�ZHUH�HIIHFWLYHO\�KHOG�
WR�DFFRXQW�IRU�WKH�GHFLVLRQV�WKH\�KDG�PDGH�RQ�PDWWHUV�RI�VXFK�VLJQLILFDQFH͘

����3KLOLSSLQHV�����

,Q�VXPPDU\��LW�LV�WKH�,QTXLU\¶V�YLHZ�WKDW�2[IDP�*%�KDYH�WDNHQ�DOO�UHDVRQDEOH�VWHSV�SRVVLEOH�WR�YHULI\�WKH�
DOOHJDWLRQV�DERXW�FRQGXFW�LQ�WKH�3KLOLSSLQHV�LQ�������,Q�WKH�DEVHQFH�RI�DQ\�IXUWKHU�HYLGHQFH�DQG�GXH�WR�WKH�
OHQJWK�RI�WLPH�WKDW�KDV�HODSVHG�VLQFH�WKH�LQFLGHQWV��LW�LV�QRW�SRVVLEOH�IRU�WKH�,QTXLU\�RU�2[IDP�*%�WR�
SURJUHVV�WKLV�PDWWHU�IXUWKHU���



��

3DUW����2[IDP�*%¶V�ZLGHU�DSSURDFK�WR�VDIHJXDUGLQJ��
KLVWRULFDOO\�DQG�FXUUHQWO\

���7KH�UROH�RI�WKH�,QGHSHQGHQW�5HYLHZ�

7KH�,QTXLU\¶V�ILQGLQJV�LQ�UHODWLRQ�WR�2[IDP�*%¶V�ZLGHU�DSSURDFK�WR�VDIHJXDUGLQJ��ERWK�KLVWRULFDOO\�DQG�
FXUUHQWO\��KDV�EHHQ�LQIRUPHG�E\�WKH�UHVXOWV�RI�DQ�,QGHSHQGHQW�5HYLHZ�RULJLQDOO\�FRPPLVVLRQHG�DQG�SDLG�IRU�
E\�2[IDP�*%��DV�ZHOO�DV�E\�RWKHU�HYLGHQFH�DYDLODEOH�WR�LW� 7KLV�KDV�LQFOXGHG WKH�UHVSRQVHV�DQG�GRFXPHQWV�
SURYLGHG�E\�2[IDP�*%� IRUPHU�HPSOR\HHV�DQG�IRUPHU�WUXVWHHV�RI�2[IDP�*%�RQ�WKH�,QTXLU\¶V�HPHUJLQJ�
ILQGLQJV�

)ROORZLQJ�WKH�RSHQLQJ�RI�WKH�,QTXLU\�WKH�&RPPLVVLRQ�SXW�LQ�SODFH�VWHSV�WR�HQVXUH�LW�KDG�GLUHFW�VXSHUYLVLRQ�
RI�WKH�,QGHSHQGHQW�5HYLHZ��DJUHHG�LWV�WHUPV�RI�UHIHUHQFH�DQG�WKDW�WKH�UHVXOWV�ZRXOG�EH�IHG�GLUHFWO\�WR�WKH�
,QTXLU\�DQG�2[IDP�*%�FRQFXUUHQWO\��7KH�,QGHSHQGHQW�5HYLHZ�ZDV�FDUULHG�RXW�E\�PHPEHUV�RI�,QHTH�*URXS�
/WG��³,QHTH´��DQG�OHG�E\�-LP�*DPEOH�430��&(2�RI�,QHTH��³WKH�,QGHSHQGHQW�5HYLHZ�7HDP´���7KH�
,QGHSHQGHQW�5HYLHZ�ZDV�RYHUVHHQ�E\�.DWH�*DOODIHQW�4&�EXW�WKH�,QGHSHQGHQW�5HYLHZ�7HDP�KDG�ILQDO�
HGLWRULDO�FRQWURO�RQ�WKH�ILQGLQJV�DQG�FRQWHQW�RI�WKH�UHYLHZ�UHSRUW��7KH�UHVXOWV�RI�WKH�,QGHSHQGHQW�5HYLHZ�DUH�
IRU�2[IDP�*%�DQG�2[IDP�WR�UHVSRQG�WR��7KH\�DUH�QRW�RZQHG�E\�WKH�&RPPLVVLRQ�EXW�KDYH�LQIRUPHG�WKH�
,QTXLU\¶V�UHJXODWRU\�ILQGLQJV�DQG�DFWLRQ�UHTXLUHG�E\�WKH�&RPPLVVLRQ��7KH�,QTXLU\�FRQVLGHUHG�DQG�WRRN�LQWR�
DFFRXQW�WKH�UHVXOWV�RI�WKH�,QGHSHQGHQW�5HYLHZ�LQ�LWV�RZQ�ILQGLQJV�DQG�FRQFOXVLRQV��LQ�WKH�VDPH�ZD\�LW�
ZRXOG�LI�WKH�UHYLHZ�KDG�EHHQ�FRQGXFWHG�E\�DQ�,QWHULP�0DQDJHU�

7KH�,QGHSHQGHQW�5HYLHZ¶V�ILQGLQJV�DQG�UHFRPPHQGDWLRQV�ZHUH�EDVHG�RQ�HQJDJHPHQW�ZLWK�2[IDP *%
EHWZHHQ�0DUFK�DQG�6HSWHPEHU�������7KH�ILQDO�UHVXOWV�RI�WKH�UHYLHZ�LQFOXGLQJ�UHFRPPHQGDWLRQV�ZHUH�
SURYLGHG�WR�WKH�&RPPLVVLRQ�RQ���)HEUXDU\������

,Q�VXPPDU\��WKH�SXUSRVH�RI�WKH�,QGHSHQGHQW�5HYLHZ�ZDV�WR�H[DPLQH�2[IDP�*%¶V�

x FXUUHQW�VDIHJXDUGLQJ�DUUDQJHPHQWV
x PDQDJHPHQW�RI�VDIHJXDUGLQJ�DOOHJDWLRQV�VLQFH�������H[FOXGLQJ�WKH������+DLWL�HYHQWV�DQG�

3KLOLSSLQHV�DOOHJDWLRQV�
x UHSRUWLQJ�RI�DOO�UHOHYDQW�LQFLGHQWV�DFFXUDWHO\�DQG�WR�WKH�OHYHOV�UHTXLUHG���
x DV�VHULRXV�LQFLGHQWV�WR�WKH�&RPPLVVLRQ�XQGHU�LWV�UHJXODWRU\�UHJLPH
x WR�ODZ�HQIRUFHPHQW�RU�RWKHU�UHVSHFWLYH�DJHQFLHV�LQ�WKH�8.�DQG�LQ�RWKHU�FRXQWULHV�ZKHUH�DSSURSULDWH
x WR�VWDWXWRU\�IXQGHUV�LQ�WKH�8.�DQG�RWKHU�SULQFLSDO�GRQRUV

$�VXPPDU\�RI�LWV�NH\�ILQGLQJV�WRJHWKHU�ZLWK�DOO�WKH�UHFRPPHQGDWLRQV�DUH�SXEOLVKHG�LQ�DQQH[�� RI�WKH�IXOO�
UHSRUW��

$V�ZHOO�DV�WKH�ILQGLQJV�RI�WKH�,QGHSHQGHQW�5HYLHZ��WKH�,QTXLU\�KDV�DOVR�WDNHQ�LQWR�DFFRXQW�WKH�UHVXOWV�IURP�
WKH�&RPPLVVLRQ¶V�RZQ�GLUHFW�UHJXODWRU\�HQJDJHPHQW�ZLWK�2[IDP�*%�RQ�VDIHJXDUGLQJ�PDWWHUV��LQFOXGLQJ�WKH�
UHJXODWRU\�FRPSOLDQFH�FDVH�LQ�������DQ�H[WHUQDOO\�OHG�+5�UHODWHG�UHYLHZ�FRPPHQFHG�E\�2[IDP�*%�LQ�
-DQXDU\�������DQG�GLUHFW�HQJDJHPHQW�ZLWK�2[IDP�*%¶V�FXUUHQW�OHDGHUVKLS�GXULQJ�WKLV�,QTXLU\�

,Q�PDQ\�SODFHV�WKH�UHVXOWV�RI�WKH�,QGHSHQGHQW�5HYLHZ�7HDP�FRQILUP�RU�HQGRUVH�WKH�&RPPLVVLRQ¶V�ILQGLQJV�
IURP�LWV�UHJXODWRU\�HQJDJHPHQW�GXULQJ�1RYHPEHU������DQG�WKH�,QTXLU\͘

� )XOO�GHWDLOV�RI�WKH�,QGHSHQGHQW�5HYLHZ¶V�WHUPV�RI�UHIHUHQFH�DUH�FRQWDLQHG�LQ�WKH�,QGHSHQGHQW�5HYLHZ�5HSRUW¶V�([HFXWLYH�
6XPPDU\�FRQWDLQHG�DW�DQQH[���



��

���6DIHJXDUGLQJ�JRYHUQDQFH�DQG�OHDGHUVKLS�ZLWKLQ�2[IDP�*%�
�LQFOXGLQJ�DVVXUDQFH�DQG�LPSURYHPHQW�V\VWHPV�DQG�WUXVWHHV¶�
VDIHJXDUGLQJ�VNLOOV�DQG�WUDLQLQJ��

7KH�&RPPLVVLRQ�HVWDEOLVKHG�GXULQJ�LWV�UHYLHZ�LQ�������SULRU�WR�WKH�HVWDEOLVKPHQW�RI�WKH�7UXVWHH�
6DIHJXDUGLQJ�*URXS��WKDW�WKH�&RXQFLO¶V�RYHUVLJKW�RI�VDIHJXDUGLQJ�ZDV�H[HUFLVHG�LQ�WKH�ILUVW�LQVWDQFH�
WKURXJK�WKH�7UXVWHH�$XGLW��)LQDQFH�DQG�5LVN�&RPPLWWHH��7$)*��7KLV�RYHUVLJKW�ZDV�VXSSOHPHQWHG�E\�D�
OHDG�WUXVWHH�IRU�µSHRSOH�ULVNV¶�LQFOXGLQJ�VDIHJXDUGLQJ��$W�WKDW�WLPH�7$)*�UHFHLYHG�LQIRUPDWLRQ�RQ�
VDIHJXDUGLQJ�DW�LWV�PHHWLQJV�RQ�D���PRQWKO\�IUHTXHQF\��DOWKRXJK�SULRU�WR������UHSRUWV�KDG�EHHQ�SURYLGHG�WR�
LW�RQ�D�TXDUWHUO\�EDVLV��6LQFH������7$)*�KDV�UHFHLYHG�DQ�DQQXDO�UHSRUW�RQ�SHRSOH�ULVNV�IRU�UHYLHZ�DQG�
GLVFXVVLRQ��7KH�DQQXDO�UHSRUW�LQFOXGHG�DQDO\VLV�RI�VDIHJXDUGLQJ��VHFXULW\�DQG�KHDOWK�DQG�VDIHW\��,Q�DGGLWLRQ�
WKH�6DIHJXDUGLQJ�6WHHULQJ�*URXS��D�PDQDJHPHQW�FRPPLWWHH���PHHWV�RQ�D�TXDUWHUO\�EDVLV�UHSRUWLQJ�WR�WKH�
H[HFXWLYH /HDGHUVKLS�7HDP��7KH�,QTXLU\�ZDV�LQIRUPHG�WKDW�VSHFLILF�FDVHV�ZHUH�QRW�GLVFXVVHG�DQG�WKH�
GHWDLO�RI�WKHP�QRW�VKDUHG�DW�7$)*�EXW�WKH�PRVW�VHULRXV�FDVHV�ZHUH�IODJJHG�ZLWK�WKH�&KDLU�DQG�VRPHWLPHV�
WKH�RWKHU�KRQRUDU\�RIILFHUV�WKURXJK�DQ�HVFDODWLRQ�SURFHVV�

7KH�,QTXLU\�ZDV�LQIRUPHG�E\�WKH�UHSUHVHQWDWLYHV�IRU�WKH�IRUPHU�WUXVWHHV�DQG�IRUPHU�HPSOR\HHV�WKDW�WKLV�ZDV�
SDUW�RI�VHYHUDO�OLQHV�RI�GHIHQFH��OLQH�PDQDJHPHQW�LWVHOI�LQ�FRXQWU\��VXSSRUW�WKURXJK�H[SHUW�VWDII�ZLWK�D�GRWWHG�
OLQH�UHODWLRQVKLS�WR�WKH�+HDG�RI�6DIHJXDUGLQJ��DQG�WKXV�WR�WKH�+HDG�RI�$XGLW��LQWHUQDO�DXGLW��WKH�
PDQDJHPHQW�VDIHJXDUGLQJ�JURXS�DQG�UHJXODU�UHSRUWLQJ�WKURXJK�7$)*�WR�&RXQFLO�

7KH�IRUPHU�WUXVWHHV�UHSRUWHG�WR�WKH�LQTXLU\�WKDW�WKH\�WRRN�WKHLU�RYHUVLJKW�GXWLHV�DQG�UHVSRQVLELOLWLHV�
H[WUHPHO\�VHULRXVO\ DQG�WKDW�D�PLQLPXP�FRPPLWPHQW�DV�D�WUXVWHH�LQYROYHG�SURYLGLQJ�EHWZHHQ����DQG����
GD\V�D�\HDU�LQFOXGLQJ�DWWHQGDQFH�DW�RQH�RI�WKH�JRYHUQDQFH�FRPPLWWHHV�DV�ZHOO�DV�WKH�PDLQ�&RXQFLO�
PHHWLQJV�

,W�ZDV�H[SODLQHG�E\�2[IDP�*%�WR�WKH�&RPPLVVLRQ�WKDW�7$)*�KDG�KHDY\�ZRUNORDGV�DQG�WKDW�WKLV�UHGXFWLRQ�
LQ�IUHTXHQF\�RI�UHSRUWLQJ�RQ�VDIHJXDUGLQJ�RFFXUUHG�WR�LPSURYH�KRZ�7$)*�UHFHLYHV�LQIRUPDWLRQ�DW�LWV�
PHHWLQJV�RQ�VDIHJXDUGLQJ�DQG�V\QFKURQLVH�LW�ZLWK�RWKHU�DUHDV�RI�UHSRUWLQJ�RQ�µSHRSOH�ULVN¶�VXFK�DV�VHFXULW\�
DQG�KHDOWK�DQG�VDIHW\�PDWWHUV��,W�ZDV�VHSDUDWHO\�UHSRUWHG�WR�WKH�,QTXLU\�WKDW�FRQFHUQV�KDG�EHHQ�UDLVHG�
LQWHUQDOO\�RQ�PRUH�WKDQ�RQH�RFFDVLRQ�ZLWK�2[IDP�*%�PDQDJHPHQW�DQG�D�WUXVWHH�DERXW�WKH�UHGXFWLRQ�LQ�
IUHTXHQF\�RI�UHSRUWLQJ�WR�7$)*��JLYHQ�WKH�FRQWLQXHG�SUHVVXUHV�DQG�FKDOOHQJHV�IDFHG�E\�VWDII�RQ�
VDIHJXDUGLQJ�ZRUN��1RWZLWKVWDQGLQJ�WKHVH�FRQFHUQV��WKH�UHGXFWLRQ�LQ�IUHTXHQF\�RI�UHSRUWLQJ�WR�7$)*�KDG�
QRW�EHHQ�UHYHUVHG�E\�2[IDP�*%�SULRU�WR�WKH�&RPPLVVLRQ¶V�HQJDJHPHQW��LQ�SDUW�EHFDXVH�WKH�6DIHJXDUGLQJ�
6WHHULQJ�*URXS��D�FURVV�GHSDUWPHQWDO�PDQDJHPHQW�FRPPLWWHH�ZLWKLQ�2[IDP�*%��FRQWLQXHG�WR�PHHW�
TXDUWHUO\�UHSRUWLQJ�WR�WKH�H[HFXWLYH�OHDGHUVKLS�WHDP�DQG�EHFDXVH�RI�WKH�RWKHU�FRPPXQLFDWLRQ�FKDQQHOV RQ�
VDIHJXDUGLQJ�ZKLFK�H[LVWHG�

7KH�PDQDJHPHQW�DQG�SHUIRUPDQFH�LQIRUPDWLRQ��SURGXFHG�ERWK�IRU�WKH�H[HFXWLYH�DQG�7$)*��ZDV�PDLQO\�
GDWD�RQ�WKH�QXPEHU�DQG�QDWXUH�RI�VDIHJXDUGLQJ�FDVHV�EHLQJ�KDQGOHG�E\�WKH�VDIHJXDUGLQJ�WHDP��7KH�
&RPPLVVLRQ�IRXQG�OLPLWHG�HYLGHQFH�RI�UHSRUWLQJ�LQIRUPDWLRQ�GULYLQJ�WKH�HIIHFWLYH�PDQDJHPHQW�RI�VWUDWHJLF��
WKHPDWLF�WDFWLFDO�DQG�SHUIRUPDQFH�PDWWHUV�RQ�VDIHJXDUGLQJ��

2[IDP�*%�DJUHHG�DV�SDUW�RI�WKH������DFWLRQ�SODQ�WR�LQFOXGH�VDIHJXDUGLQJ�DV�SDUW�RI�D�JRYHUQDQFH�UHYLHZ��
ZKLFK�KDG�DOUHDG\�EHHQ�FRPPLVVLRQHG�E\�2[IDP�*%�SULRU�WR�WKH�&RPPLVVLRQ¶V�LQWHUYHQWLRQ�LQ�1RYHPEHU�
������7KLV�JRYHUQDQFH�UHYLHZ�ZDV�WDVNHG�ZLWK�UHSRUWLQJ�EDFN�RQ�LPSURYHPHQWV�WKDW�FRXOG�EH�PDGH�WR�
JRYHUQDQFH�LQ�WKH�FRQWH[W�RI�VDIHJXDUGLQJ�E\����0DUFK�������7KLV�JRYHUQDQFH�UHYLHZ�ZDV�ODUJHO\�
RYHUWDNHQ�E\�WZR�HYHQWV�

x 7KH�RSHQLQJ�RI�WKH�,QTXLU\�DQG�WKH�DVVRFLDWHG�DSSRLQWPHQW�RI�WKH�,QGHSHQGHQW�5HYLHZ�7HDP�WR�
FRQGXFW�D�EURDGHU�UHYLHZ�RI�VDIHJXDUGLQJ�DW�2[IDP�*%

x 7KH�GHFLVLRQ�RI�WKH�WUXVWHHV�WR�HVWDEOLVK�WKH�7UXVWHH�6DIHJXDUGLQJ�*URXS�DV�DQ�LQWHULP�JRYHUQDQFH�
PHDVXUH�LQ�0DUFK������



��

,Q�VXPPDU\�WKH�,QTXLU\�IRXQG�WKDW�SULRU�WR�WKH�LPSURYHPHQWV�LQ�������WKHUH�ZHUH V\VWHPLF�ZHDNQHVVHV�LQ�
TXDOLW\�DVVXUDQFH�DQG�DFFRXQWDELOLW\�RQ�VDIHJXDUGLQJ�PDWWHUV� LQFOXGLQJ�V\VWHPV�DQG�SURFHVVHV�WR�
UHJXODUO\�PRQLWRU�NH\�SHUIRUPDQFH�LQGLFDWRUV��.3,V�� FDVH�DXGLWLQJ�DFWLYLW\�DQG�LQDGHTXDWH�VDIHJXDUGLQJ�
FDVH�UHFRUGV�DQG�UHFRUGV�PDQDJHPHQW� 7KHVH�KDPSHUHG�2[IDP�*%¶V�DELOLW\�WR�SURYLGH�UHSRUWV�RI�VXIILFLHQW�
TXDOLW\�WR�HQVXUH�HIIHFWLYH�DXGLW�DQG�RYHUVLJKW�RI�WKH�LVVXHV��DQG�VR�H[SRVHG�2[IDP�*%�WR�XQGXH�ULVN��
7KHVH�ULVNV�LQFOXGHG��WKDW�VRPH�DVSHFWV�RI�2[IDP�*%¶V�VDIHJXDUGLQJ�FDVHZRUN�ZHUH�QRW�EHLQJ�FDUULHG�RXW�
LQ�FRPSOLDQFH�ZLWK�SURFHGXUHV�DQG�RU�UHFRJQLVHG�SUDFWLFH�VWDQGDUGV��WKDW�LWV�SROLFLHV�DQG�UHFRJQLVHG�
SUDFWLFH�VWDQGDUGV�ZHUH�QRW�EHLQJ�SURSHUO\�RU�FRQVLVWHQWO\�LPSOHPHQWHG�E\�VWDII��DQG WKDW�WKH�FKDULW\�ZDV�
QRW�DEOH�WR�SURYLGH�QHFHVVDU\�DVVXUDQFH�WR�LWV�VWDII�DQG�WKH�SXEOLF�WKDW�VDIHJXDUGLQJ�ULVNV�ZHUH�EHLQJ�
SURSHUO\�PDQDJHG��7KH�&RPPLVVLRQ�FRQVLGHUV�WKLV�WR�EH�PLVPDQDJHPHQW�LQ�WKH�DGPLQLVWUDWLRQ�RI�WKH�
FKDULW\�

7KH�,QGHSHQGHQW�5HYLHZ�7HDP�FRQILUPHG�WR�WKH�&RPPLVVLRQ�WKDW�JRYHUQDQFH�RYHUVLJKW�RI�VDIHJXDUGLQJ�
KDG�QRZ�LPSURYHG�ZLWKLQ�2[IDP�*%�DOWKRXJK�IXUWKHU�ZRUN�UHPDLQHG�WR�EH�GRQH��7KH�LPSURYHPHQWV�PDGH�
LQFOXGH�WKH�HVWDEOLVKPHQW�RI�DQ�LQWHULP�7UXVWHH�6DIHJXDUGLQJ�*URXS��³76*´��LQ�0DUFK�������ZKLFK�KDV�PHW�
RQ�D�PRQWKO\�EDVLV�WR�UHYLHZ�VDIHJXDUGLQJ�PDWWHUV��7KH�76*�DOVR�DSSURYHG�D�VHW�RI�VDIHJXDUGLQJ�.3,V�
ZKLFK�SURYLGH�TXDUWHUO\�PHDVXUHV�RI�SURJUHVV�WR�WKH�WUXVWHHV�LQ�NH\�SULRULW\�DUHDV� 0RQLWRULQJ�RI WKHVH�
EHJDQ�RQ���-DQXDU\������

7KH�,QGHSHQGHQW�5HYLHZ�7HDP�PDGH�VHYHUDO�UHFRPPHQGDWLRQV�WR�LPSURYH�2[IDP�*%¶V�VDIHJXDUGLQJ�
FDSDELOLW\�WKURXJK�WKH�LQWURGXFWLRQ�RI�D�QHZ�VDIHJXDUGLQJ�RSHUDWLQJ�PRGHO��)XUWKHU�GHWDLOV�DUH�SURYLGHG�LQ�
DQQH[���RI�WKH�PDLQ�UHSRUW��7KHVH�UHFRPPHQGDWLRQV�DOVR�LQFOXGH IXUWKHU�VWUHQJWKHQLQJ�RI�2[IDP�*%¶V�
JRYHUQDQFH�DQG�OHDGHUVKLS�ZLWK�WKH�DSSRLQWPHQW�DW�H[HFXWLYH�OHYHO�RI�D�'LUHFWRU�RI�6DIHJXDUGLQJ��ZLWK�
UHSRUWLQJ�OLQHV�GLUHFW��WR�WKH�&(2��DQG�HVWDEOLVKLQJ��D�QHZ��VDIHJXDUGLQJ�FRPPLWWHH��ZKLFK�µZKLOVW�VLWWLQJ�
ZLWKLQ�2[IDP�*%¶V�RYHUDOO�JRYHUQDQFH�VWUXFWXUH�ZLOO�SURYLGH�DQ�HQKDQFHG�DQG�WUDQVSDUHQW�OHYHO�RI�
SURIHVVLRQDO�VFUXWLQ\�¶

2[IDP�*%�LV�LPSOHPHQWLQJ�WKH�UHFRPPHQGDWLRQV�WR�DGRSW�D�QHZ�VDIHJXDUGLQJ�RSHUDWLQJ�PRGHO��7UXVWHHV�
ZLOO�GHFLGH�LQ�-XO\������RQ�WKH�FRPSRVLWLRQ�DQG�WHUPV�RI�UHIHUHQFH�RI�WKH�VDIHJXDUGLQJ�FRPPLWWHH�ZKLFK�ZLOO�
SHUPDQHQWO\�UHSODFH�WKH�LQWHULP�76*��$�SURJUDPPH�RI�ZRUN�LV�XQGHUZD\�WR�VWUHQJWKHQ�DVVXUDQFH�V\VWHPV�
E\�HQKDQFLQJ�WKH�PDQDJHPHQW�LQIRUPDWLRQ�SURYLGHG�WR�WKH�LQWHULP�76*�DQG�WKH�VDIHJXDUGLQJ�FRPPLWWHH��
ZKHQ�LW�UHSODFHV�WKH�76*��7KH�JOREDO�SODQQLQJ�DQG�UHSRUWLQJ�SURFHVV�QRZ�LQFOXGHV�VWUHQJWKHQHG�
LQIRUPDWLRQ�RQ�VDIHJXDUGLQJ�DQG�ZLOO�JLYH�WKH�JOREDO�OHDGHUVKLS�D�WRS�OLQH�LQGLFDWLRQ�RI�WKH�SODQV��SURJUHVV��
DQG�ILQDQFLDO�LQYHVWPHQW�OHYHOV�RQ�VDIHJXDUGLQJ DFWLYLWLHV�DW�FRXQWU\�OHYHO��$�QHZ�ULVN�IUDPHZRUN�ZDV�
DSSURYHG�E\�WUXVWHHV�LQ�'HFHPEHU������DQG�2[IDP�*%�LV�ZRUNLQJ�ZLWK�.HHSLQJ�&KLOGUHQ�6DIH�WR�UROO�RXW�D�
VLPLODU�IUDPHZRUN�WR�FRXQWULHV�DQG�SURJUDPPHV�

���2[IDP�*%¶V�VDIHJXDUGLQJ�VWUDWHJ\�DQG�VWUDWHJLF�DSSURDFK�

7KH�,QTXLU\�ILQGV�WKDW�XQWLO������DQ�DUHD�RI�ZHDNQHVV�LQ�WKH�FRUSRUDWH�RYHUVLJKW�RI�VDIHJXDUGLQJ�
DUUDQJHPHQWV�DW�2[IDP�*%�LV�FRQQHFWHG�ZLWK�WKH�JDS�EHWZHHQ�LWV�VWUDWHJ\��WKH�VWUDWHJLF�LQWHQW�EHKLQG�LW�
DQG�LWV�LPSOHPHQWDWLRQ��,WV�HIIHFWLYHQHVV�LQ WKLV�DUHD�ZDV�GHSHQGHQW�LQ�SDUW�RQ�HQVXULQJ�WKH�QHFHVVDU\�
DVVXUDQFH�PHFKDQLVPV�ZHUH�ERWK�LQ�SODFH�DQG�HIIHFWLYH��7KHVH�ZHUH�QHFHVVDU\�IRU�WKH�WUXVWHHV�DQG�
H[HFXWLYH�WR�EH�FRQILGHQW�WKH�RUJDQLVDWLRQ¶V�VWUDWHJLF�OHYHO�UHVSRQVH�ZDV�UREXVW��NHSW�SDFH�ZLWK�
GHYHORSPHQWV�DQG�ZDV�EHLQJ�LPSOHPHQWHG�DV�WKH\�LQWHQGHG�

7KH�&RPPLVVLRQ�HVWDEOLVKHG�2[IDP�*%¶V�VHQLRU�PDQDJHPHQW�KDG�LQWHQGHG�WR�FRPPLVVLRQ�D�VWUDWHJLF�
VDIHJXDUGLQJ�UHYLHZ�LQ�������7KH\�KDG�LQIRUPHG�7$)*��WKH�FRPPLWWHH�RI�&RXQFLO��RI�WKHLU�LQWHQW��7KLV�
UHYLHZ ZDV�LQWHQGHG�WR�FRQVLGHU�FRQFHUQV�UDLVHG�E\�WKH�WKHQ�+HDG�RI�*OREDO�6DIHJXDUGLQJ��+RZHYHU�WKLV�
VWUDWHJLF�UHYLHZ�GLG�QRW�WDNH�SODFH�LQ������



��

:KHQ�TXHVWLRQHG�E\�WKH�&RPPLVVLRQ�LQ������DERXW�LWV�VDIHJXDUGLQJ�VWUDWHJ\��2[IDP�*%�WROG�WKH�
&RPPLVVLRQ�WKDW�WKH\�KDG�µUROOHG�LW�RYHU¶�DQG�ZHUH�DSSO\LQJ�WKH�FKDULW\¶V�VDIHJXDUGLQJ�VWUDWHJ\�IRU�WKH�
SHULRG�RI������WR�����,W�LV�WKH�,QTXLU\¶V�YLHZ�WKDW�2[IDP�*%�KDG�QR�XS�WR�GDWH�VDIHJXDUGLQJ�VWUDWHJ\�LQ�SODFH�
LQ��������+RZHYHU��WKH�,QTXLU\�GLG�VHH�D�VDIHJXDUGLQJ�RSHUDWLRQDO�SODQ�IRU������ZKLFK�UHIOHFWHG�RQJRLQJ�
ZRUN�XQGHU�WKH���������VWUDWHJ\��,W�DOVR�VDZ�VRPH�HIIRUWV�PDGH�E\�2[IDP�*%�WR�SUHSDUH�DQ�XSGDWHG�
VDIHJXDUGLQJ�VWUDWHJ\�GRFXPHQW�SULRU�WR�WKH�&RPPLVVLRQ¶V�UHJXODWRU\�HQJDJHPHQW�LQ�������7KLV�LQFOXGHG�
.3,�WDUJHWV�WR�HQDEOH�WUXVWHHV�DQG�PDQDJHPHQW�WR�WUDFN�2[IDP¶V�SHUIRUPDQFH�DJDLQVW�WKH�VWUDWHJ\�

7KH�,QTXLU\�IRXQG�QR�HYLGHQFH�WKDW�7$)*�RU�WKH�IXOO�&RXQFLO�PRQLWRUHG�GHOLYHU\�RI�WKH�LQWHQGHG������
VWUDWHJLF�VDIHJXDUGLQJ�UHYLHZ�RU�KHOG�WKH�H[HFXWLYH�WR�DFFRXQW�IRU�WKLV��,Q DGGLWLRQ��WKH�&RPPLVVLRQ�GLG�QRW�
ILQG�WKH�H[SHFWHG�HYLGHQFH�LQ�PLQXWHV�RI�PHHWLQJV�DQG�SDSHUV�WKDW�WKH���������VWUDWHJ\�ZDV�EHLQJ�XVHG�
HLWKHU�E\�2[IDP�*%¶V�WUXVWHHV�RU�H[HFXWLYH�WR�PHDVXUH�DQG�PRQLWRU�SURJUHVV�DJDLQVW�VWUDWHJLF�
VDIHJXDUGLQJ�REMHFWLYHV�RU�WDUJHWV��7KH�,QTXLU\�DFNQRZOHGJHV�WKDW�WKH\�ZHUH�UHFHLYLQJ�SHULRGLF�
VDIHJXDUGLQJ�UHSRUWV��

7KH�&RPPLVVLRQ�DGYLVHG�2[IDP�*%�LQ������WKDW�LW�FRQVLGHUHG�WKH�VHOI�DVVHVVPHQW�H[HUFLVH�ZKLFK�
XQGHUSLQQHG�WKH�IRUPXODWLRQ�RI�WKH�GUDIW�XSGDWHG�VWUDWHJ\�WR�EH�WRR�RSWLPLVWLF��2[IDP�*%¶V�VHOI�DVVHVVPHQW�
LQ���������FRQFOXGHG�WKDW�QRQH�RI�WKH�HLJKW�FRPSRQHQWV� IRU�HIIHFWLYH�VDIHJXDUGLQJ�GHOLYHU\�ZHUH�ZHDN�DQG�
WKDW�ILYH�RXW�RI�WKH�HLJKW�HOHPHQWV�KDG�LPSURYHG�VLQFH�WKH�ODVW�VHOI�DVVHVVPHQW�LQ�������7KLV�ZDV�QRW�D�YLHZ�
WKH�&RPPLVVLRQ�VKDUHG�LQ�LWV������HQJDJHPHQW��

,Q�VXPPDU\��WKH�,QTXLU\�LV�FULWLFDO�RI�WKH�IDLOXUH�RI�WKH�IRUPHU WUXVWHHV�WR�HQVXUH�WKDW�D�µUROOHG�RYHU¶�VWUDWHJ\�
ZDV�XVHG�WR�HIIHFWLYHO\�PHDVXUH�DQG�PRQLWRU�SURJUHVV�DJDLQVW�VWUDWHJLF�WDUJHWV���DQG�WKH�IDLOXUH�WR�HQVXUH�
WKDW�WKH�LQWHQGHG������VWUDWHJLF�VDIHJXDUGLQJ�UHYLHZ�WRRN�SODFH�DQG�VXSSRUW�DQG�KROG WKH�H[HFXWLYH�WR�
DFFRXQW�IRU�GRLQJ�VR��7KLV�LV�SDUWLFXODUO\�VLQFH�2[IDP *% ZHUH�SXW�RQ�QRWLFH�DW�WKDW�WLPH�DERXW�WKH�
LQFUHDVLQJ�VDIHJXDUGLQJ�FKDOOHQJHV�IRU�LW DQG�WKH�UHVRXUFLQJ�LVVXHV�ZKLFK�WKH�VDIHJXDUGLQJ�WHDP�IDFHG��
7KHUH�VKRXOG�KDYH�EHHQ�DGHTXDWH�DVVXUDQFH�SURFHVVHV�DQG�V\VWHPV�LQ�SODFH�WR�HQVXUH�WKLV�VWUDWHJLF�
UHYLHZ�WRRN�SODFH��

7KH�,QTXLU\�QRWHV�WKH�UHFRUG�RI�WKH�&RXQFLO¶V�FRPPLWPHQW�DW�WKH�WLPH�WR�FKDPSLRQLQJ�VDIHJXDUGLQJ�DQG�WR�
SODFLQJ�D�KLJK�SULRULW\�RQ�DGGUHVVLQJ�DQG�GHQRXQFLQJ�VH[XDO�YLROHQFH�LQ�2[IDP��%RWK�2[IDP�DQG�WKH�
FKDULW\¶V�IRUPHU�WUXVWHHV�SRLQWHG�WR�D�UDQJH�RI�SRVLWLYH�PHDVXUHV�LQ�VXSSRUW�RI�WKLV�LQFOXGLQJ�

x 3URJUDPPHV�GHVLJQHG�WR�FRPEDW�YLROHQFH�DJDLQVW�ZRPHQ
x +ROGLQJ�IHPDOH�RQO\�PHHWLQJV�ZKHQ�IHPDOH�VHQLRU�VWDII�DQG�WUXVWHHV�YLVLWHG�RYHUVHDV�ORFDWLRQV�WR�

HQFRXUDJH�D�FXOWXUH�RI�VSHDNLQJ�RXW�
x 7KH�DFWLRQV�WDNHQ�RQ�SURJUDPPHV�WR�HQFRXUDJH�EHQHILFLDU\�FRPSODLQWV�RU�UHSRUWV�RI�DEXVH
x 5DLVLQJ�µIURQW�OLQH¶�DZDUHQHVV�WKURXJK�WUDLQLQJ
x (VWDEOLVKLQJ�FHQWUDO�VDIHJXDUGLQJ�UHVRXUFHV�WR�VXSSRUW�DQG�FR�RUGLQDWH�VDIHJXDUGLQJ�GHOLYHU\�
x 5HSRUWLQJ�RQ�WKH�QXPEHU�RI�VDIHJXDUGLQJ�LQFLGHQWV�KDQGOHG�E\�2[IDP�*%�LQ�WKH�7UXVWHHV¶�$QQXDO�

5HSRUW

2[IDP�DQG�WKH�IRUPHU�WUXVWHHV�KLJKOLJKWHG�WR�WKH�LQTXLU\�WKDW�LQ�VRPH�DVSHFWV�RI�VDIHJXDUGLQJ�WKH\�ZHUH�
UHJDUGHG�E\�WKHLU�SHHUV�DV�GHOLYHULQJ�EHVW�SUDFWLFH�

� 7KH�HLJKW�GHILQHG�DUHDV�RI�SHUIRUPDQFH�IRU�WKH�VHOI�DVVHVVPHQW�H[HUFLVH�ZHUH��*RYHUQDQFH�DQG�$FFRXQWDELOLW\��3ROLFLHV��
0DQDJHPHQW��,QIRUPDWLRQ�DQG�.QRZOHGJH�0DQDJHPHQW��3ODQV�DQG�3URFHGXUHV��/HDUQLQJ�DQG�'HYHORSPHQW��5HVRXUFLQJ��
0RQLWRULQJ�DQG�(YDOXDWLRQ�
� $W�WKH�WLPH�RI�WKH�&RPPLVVLRQ¶V�HQJDJHPHQW�LQ������2[IDP�KLJKOLJKWHG�WKH�VWXG\�E\�3URIHVVRU�'\DQ�0D]XUDQD�DQG�$IILOLDWHG�
6WXGHQW�3KRHEH�'RQQHOO\�RI�7XIWV�8QLYHUVLW\�LQ�WKHLU�UHVHDUFK�RQ�VH[XDO�DVVDXOWV�DJDLQVW�KXPDQLWDULDQ�DQG�GHYHORSPHQW�DLG�
ZRUNHUV��7KLV�VWXG\�FLWHG�2[IDP�DV�D�PRGHO�RI�EHVW�SUDFWLFH�LQ�WKH�VHFWRU�LQ�DGGUHVVLQJ�VH[XDO�KDUDVVPHQW�DQG�DVVDXOW�DJDLQVW�DLG�
ZRUNHUV��*LYHQ�WKH�FRQWH[W�DQG�PHWKRGRORJ\�RI�WKLV�VWXG\�WKH�&RPPLVVLRQ�DGYLVHG�2[IDP�WKDW�LW�ZRXOG�EH�LQDSSURSULDWH�WR�XVH�WKH�
VWXG\�DV D�IRUP�RI�DVVXUDQFH�WKDW�WKH�FKDULW\�ZDV�WDNLQJ�UHDVRQDEOH�VWHSV�WR�PLWLJDWH�VDIHJXDUGLQJ�ULVN�DQG�SURWHFW�SHRSOH�IURP�
KDUP��)XUWKHU�LQIRUPDWLRQ�LV�SURYLGHG�RQ�WKLV�VWXG\�LQ�WKH�H[HFXWLYH�VXPPDU\�RI�WKH�,QGHSHQGHQW�5HYLHZ�UHSRUW�DW�DQQH[���
>0D]XUDQD��'��DQG�'RQQHOO\��3��������� 6WRS�WKH�6H[XDO�$VVDXOW�DJDLQVW�+XPDQLWDULDQ�DQG�'HYHORSPHQW�$LG�:RUNHUV��6RPHUYLOOH�
86$��)HLQVWHLQ�,QWHUQDWLRQDO�&HQWUH@



��

+RZHYHU��LQ�WKH�,QTXLU\¶V�YLHZ�LQVXIILFLHQW�VWHSV�ZHUH�VXEVHTXHQWO\�WDNHQ�E\�WKH�WUXVWHHV�DQG�VHQLRU�
H[HFXWLYH�DW�WKH�WLPH�WR�GHOLYHU�DQG�IROORZ�WKURXJK�RQ�WKLV�LQWHQW��$V�D�FRQVHTXHQFH��WKLV�H[SRVHG�WKH�
FKDULW\�WR�XQGXH ULVN��7KH�,QTXLU\�UHJDUGV�WKHVH�IDLOXUHV�DUH�LQWULQVLFDOO\�OLQNHG�WR�WKH�GHFLVLRQV�E\�2[IDP�
*%�LQ�UHVSHFW�RI�LWV�RUJDQLVDWLRQ��PDQDJHPHQW�DQG�UHVRXUFLQJ�RI�VDIHJXDUGLQJ��7KH�&RPPLVVLRQ�FRQVLGHUV�
WKH�IDLOLQJV�LQ�ERWK�RI�WKHVH�DUHDV�EHWZHHQ������DQG������DV FROOHFWLYHO\�FRQVWLWXWLQJ�PLVPDQDJHPHQW�LQ�
WKH DGPLQLVWUDWLRQ�RI�WKH�FKDULW\�

7KH�,QTXLU\�KDV�REVHUYHG�VLJQLILFDQW�SURJUHVV�PDGH�E\�2[IDP�*%�LQ�WKLV�DUHD�VLQFH��������)ROORZLQJ�WKH�
&RPPLVVLRQ¶V�LQWHUYHQWLRQ�LQ�1RYHPEHU�������2[IDP�*%�DJUHHG�WR�DQG�SURGXFHG�DQ�XSGDWHG�
VDIHJXDUGLQJ�VWUDWHJ\��7KLV�ZDV�LPSOHPHQWHG�LQ�0D\�������WKH���������VWUDWHJ\��IROORZLQJ�DSSURYDO�E\�WKH�
WUXVWHHV�LQ�&RXQFLO�

7KH�,QGHSHQGHQW�5HYLHZ�7HDP� FRQVLGHUV�WKH�VWUXFWXUH�RI�WKH�VWUDWHJ\�WR�EH�VXIILFLHQW��DOWKRXJK�WKH\�PDGH�
FHUWDLQ�UHFRPPHQGDWLRQV�FRQQHFWHG�ZLWK�VWUHQJWKHQLQJ�WKH�VWUDWHJ\�DQG�WKH�VWUDWHJLF�SODQQLQJ�SURFHVV��
2[IDP�*%�KDYH�DJUHHG�WR�HQVXUH�WKDW�WKHVH�FKDQJHV�ZLOO�EH�FRPSOHWHG�LQ������

'HOLYHU\�RI�WKH�VDIHJXDUGLQJ�VWUDWHJ\�LV�QRZ�VSHFLILFDOO\�PRQLWRUHG�DQG�UHYLHZHG�E\�D�QHZ�7UXVWHH�
6DIHJXDUGLQJ�*URXS��

���2[IDP�*%¶V�RUJDQLVDWLRQ��PDQDJHPHQW�DQG�UHVRXUFLQJ�RI�
VDIHJXDUGLQJ

6LQFH�LWV�IRUPDWLRQ�LQ�������WKH�*OREDO�6DIHJXDUGLQJ�7HDP��µWKH�VDIHJXDUGLQJ�WHDP¶��KDV�IRUPHG�WKH�KXE�
WKURXJK�ZKLFK�PRVW�RI�2[IDP�*%¶V�VDIHJXDUGLQJ�DFWLYLW\�KDV�EHHQ�FR�RUGLQDWHG��7KH�&RPPLVVLRQ�LV�FOHDU�
WKDW�2[IDP�*%¶V�LQLWLDO�GHFLVLRQ�WR�LQYHVW�LQ�WKLV�GHGLFDWHG�UHVRXUFH�ZDV�D�VLJQLILFDQW�DQG�SRVLWLYH�PHDVXUH�
DQG�RQH�ZKLFK�PDQ\�RWKHU�FKDULWLHV�GR�QRW�KDYH��

+RZHYHU��WKH�&RPPLVVLRQ�UHDFKHG�WKH�YLHZ�WKDW�WKH�VDIHJXDUGLQJ�WHDP�ZDV�QRW�IXOILOOLQJ�LWV�LQWHQGHG�
SXUSRVH�RU�SRWHQWLDO�LQ�DQG�EHIRUH�������'XULQJ�LWV�UHJXODWRU\�HQJDJHPHQW�LQ�������WKH�&RPPLVVLRQ�IRXQG�
WKDW�2[IDP�*%¶V�RUJDQLVDWLRQDO�DSSURDFK�WR�VDIHJXDUGLQJ�DQG�WKH�OLPLWHG�UHVRXUFHV�RI�WKH�VDIHJXDUGLQJ�
WHDP�PHDQW�WKDW�LW�ZDV�DOPRVW�H[FOXVLYHO\�RFFXSLHG�LQ�XQGHUWDNLQJ�UHDFWLYH�VDIHJXDUGLQJ�FDVH�ZRUN�ZLWK�
YHU\�OLWWOH�WLPH�GHGLFDWHG�WR�SURDFWLYH�VWUDWHJLF��WKHPDWLF�RU�SUHYHQWDWLYH�ZRUN�� 7KLV�ZDV�FRQILUPHG�E\�
2[IDP¶V�RZQ�DQDO\VLV�LQ������ZKLFK�DVVHVVHG�WKDW��³2XWVLGH�RI�WKH�7UDGLQJ�'LYLVLRQ�LW�LV�HVWLPDWHG�WKDW�RQO\�
������RI�DFWLYLWLHV�FDUULHG�RXW�E\�WKH 6DIHJXDUGLQJ�7HDP�IRFXV�RQ�SUHYHQWLQJ�VH[XDO�H[SORLWDWLRQ�RU�DEXVH�
IURP�KDSSHQLQJ�LQ�WKH�ILUVW�SODFH�´ 7KH�&RPPLVVLRQ�IRXQG�WKDW�WKLV�KDG�ODUJHO\�EHHQ�WKH�FDVH�IRU�WKH�
VDIHJXDUGLQJ�WHDP�VLQFH�DW�OHDVW������ $W�DURXQG�WKLV�WLPH��WKH�WKHQ�KHDG�RI�WKH�VDIHJXDUGLQJ�WHDP�KDG�
EURXJKW�WR�2[IDP�*%�H[HFXWLYHV¶�DQG�D�WUXVWHH¶V�DWWHQWLRQ�WKH�UHVRXUFLQJ�DQG�FDSDFLW\�LVVXHV�IDFLQJ�WKH�
VDIHJXDUGLQJ�WHDP����)ROORZLQJ�WKHLU�GHSDUWXUH�IURP�2[IDP�*%�WKH�IRUPHU�KHDG�RI�WKH�VDIHJXDUGLQJ�WHDP�
DOVR�FRQWDFWHG�WKH�&RPPLVVLRQ�LQ������DERXW�WKHLU�FRQFHUQV�LQ�UHODWLRQ�WR�'%6�FKHFNV�RQ�YROXQWHHUV�LQ�
VKRSV��UHVRXUFLQJ�RI�2[IDP�*%¶V�VDIHJXDUGLQJ�WHDP�DQG�LQFRQVLVWHQW�UHSRUWLQJ�RI�LQFLGHQWV�WR�WKH�
&RPPLVVLRQ��

7KH�&RPPLVVLRQ�HQJDJHG�ZLWK�2[IDP�*%�RQ�WKHVH�PDWWHUV�EHWZHHQ�-XQH������DQG�-DQXDU\�������DQG�LW�
UHFHLYHG�DVVXUDQFHV�IURP�2[IDP�*%�RQ�WKH�VWHSV�LW�KDG�WDNHQ�RU�ZDV�WDNLQJ��LQFOXGLQJ�PHDVXUHV�EHLQJ�
WDNHQ�E\�2[IDP�*%�WR�LQFUHDVH�UHVRXUFLQJ�RI�WKH�FHQWUDO�VDIHJXDUGLQJ�WHDP��2[IDP�*%�UHSRUWHG�WR�WKH�
&RPPLVVLRQ�LQ�-DQXDU\������WKDW�LW�ZRXOG�EH�LQFUHDVLQJ�WKH�UHVRXUFLQJ�RI�WKH�VDIHJXDUGLQJ�WHDP��KRZHYHU�

� 7KH�,QGHSHQGHQW�5HYLHZ�7HDP¶V DQDO\VLV�ZDV�UHVWULFWHG�WR�DQDO\VLQJ�FRQWHQW�RI�WKH�VWUDWHJ\�UDWKHU�WKDQ�SHUIRUPDQFH�DJDLQVW�LW�
� 7KH�&RPPLVVLRQ�ZDV�SURYLGHG�ZLWK�HYLGHQFH�RI�WLPH�GHGLFDWHG�WR�SURDFWLYH��WKHPDWLF�DQG�SUHYHQWDWLYH�ZRUN�ZLWKLQ�WKH�7UDGLQJ�
'LYLVLRQ�DQG�LWV�VKRSV��ZKLFK�GHDOW�ZLWK�D�QXPHULFDOO\�KLJK�SURSRUWLRQ�RI�VDIHJXDUGLQJ�DOOHJDWLRQV�ZLWKLQ�2[IDP�*%�
�� )ROORZLQJ�WKHLU�GHSDUWXUH�IURP�2[IDP�*%�WKH�IRUPHU�KHDG�RI�WKH�VDIHJXDUGLQJ�WHDP�DOVR�FRQWDFWHG�WKH�&RPPLVVLRQ�LQ������
DERXW�WKHLU�FRQFHUQV�LQ�UHODWLRQ�WR�'%6�FKHFNV�RQ�YROXQWHHUV�LQ�VKRSV��UHVRXUFLQJ�RI�2[IDP�*%¶V�VDIHJXDUGLQJ�WHDP�DQG�
LQFRQVLVWHQW�UHSRUWLQJ�RI�LQFLGHQWV�WR�WKH�&RPPLVVLRQ��7KH�&RPPLVVLRQ�HQJDJHG�ZLWK�2[IDP�*%�RQ�WKHVH�PDWWHUV�EHWZHHQ�-XQH�
�����DQG�-DQXDU\������DQG�LW�UHFHLYHG�DVVXUDQFHV�IURP�2[IDP�*%�RQ�WKH�VWHSV�LW�KDG�WDNHQ�WR�LPSURYH�WKH�OHYHO�RI�'%6�FKHFNLQJ
LQ�LWV�WUDGLQJ�VKRSV��WR�LPSURYH�WKH�FRQVLVWHQF\�RI�UHSRUWLQJ�VDIHJXDUGLQJ�VHULRXV�LQFLGHQWV�WR�WKH�&RPPLVVLRQ�DQG�RQ�PHDVXUHV�
WDNHQ�E\�2[IDP�WR�LQFUHDVH�UHVRXUFLQJ�RI�WKH�FHQWUDO�VDIHJXDUGLQJ�WHDP�



��

HYLGHQFH�ZDV�SURYLGHG�WR�WKH�,QTXLU\�WKDW�2[IDP�*%�IDLOHG�WR�GHOLYHU�WKHVH�SURPLVHG�UHVRXUFHV��$W�WKH�WLPH�
RI�WKH�&RPPLVVLRQ¶V�HQJDJHPHQW�LQ�2FWREHU�1RYHPEHU�������WKHVH�UHVRXUFHV�ZHUH�VWLOO QRW�LQ�SODFH��WKH�
VDIHJXDUGLQJ�WHDP�FRPSULVHG�RI���SRVWV����VDIHJXDUGLQJ�KHDG����VDIHJXDUGLQJ�DGYLVRU��DQG���FR�RUGLQDWRU��
7KH�ODWWHU�SRVW�ZDV�YDFDQW�LQ�2FWREHU���������DOWKRXJK�WKHUH�KDG�EHHQ�GLDORJXH�SULRU�WR�WKLV�EHWZHHQ�WKH�
WUXVWHHV�DQG�H[HFXWLYH�RQ�LQFUHDVLQJ�WKH�WHDP¶V�UHVRXUFHV��7KH�QHHG�WR�UHYLHZ�WKHVH�UHVRXUFLQJ�OHYHOV�ZDV�
LQFRUSRUDWHG�LQWR�WKH������$FWLRQ�3ODQ�

7KH�LQWHQGHG�VWUDWHJLF�VDIHJXDUGLQJ�UHYLHZ�SODQQHG�IRU�������ZKLFK�FRXOG�KDYH�DGGUHVVHG�WKHVH�LVVXHV�
DQG�WKH�FRQFHUQV�RI�WKH�WKHQ�KHDG�RI�WKH�VDIHJXDUGLQJ�WHDP�GLG�QRW�WDNH�SODFH��,QVWHDG��D�PRGHVW�LQFUHDVH�
LQ�WKH�VDIHJXDUGLQJ�WHDP¶V�UHVRXUFHV�RFFXUUHG�LQ�DQ�HIIRUW�WR�DOOHYLDWH�WKH�FKDOOHQJH�IDFHG�E\�WKH�WHDP��,W�LV�
WKH�,QTXLU\¶V�YLHZ�WKDW�WKLV�ZDV�VLPSO\�SODFLQJ�D�EDQGDJH�RQ�WKH�SUREOHP� 7KH�,QTXLU\�KDV�EHHQ�SURYLGHG�
ZLWK�HYLGHQFH�WKDW�LQWHUQDO�FRQFHUQV�FRQWLQXHG�WR�EH�UDLVHG�ZLWKLQ�2[IDP *% DERXW�VDIHJXDUGLQJ�
UHVRXUFLQJ�XS�WR�������+DG�WKH�VWUDWHJLF�UHYLHZ�WDNHQ�SODFH�LQ�������WKH�,QTXLU\�FRQVLGHUV�LW�PRUH�OLNHO\�
WKDQ�QRW��WKDW�D�ODUJH�SURSRUWLRQ�RI�WKH�ZHDNQHVVHV�LGHQWLILHG�E\�WKH�&RPPLVVLRQ�LQ������DQG�E\�WKH�
,QGHSHQGHQW�5HYLHZ�7HDP�LQ�������FRXOG�KDYH�EHHQ�DGGUHVVHG�HDUOLHU��7KH������&(2�LQ�KLV�HYLGHQFH�WR�
WKH�,QWHUQDWLRQDO�'HYHORSPHQW�6HOHFW�&RPPLWWHH�LQ�)HEUXDU\������DFNQRZOHGJHG�WKDW�2[IDP�*%�KDG�QRW�
WDNHQ�WKH�ZDUQLQJ�LQ������DERXW�RYHUVWUHWFK�RI�WKH�WHDP�VHULRXVO\�HQRXJK�DQG��³«�UHVSRQGHG�JUDGXDOO\�
UDWKHU�WKDQ�GUDPDWLFDOO\´ WR�WKH�QHHG�IRU�DGGLWLRQDO�UHVRXUFH�LQ�WKH�FHQWUDO�VDIHJXDUGLQJ�WHDP��,W�ZDV�
DFFHSWHG�WKDW�2[IDP�*%�³VKRXOG�KDYH�DFWHG�IDVWHU´�

8OWLPDWHO\�LW�LV�IRU�WKH�WUXVWHHV�RI�D�FKDULW\�UDWKHU�WKDQ�WKH�&RPPLVVLRQ�WR�GHFLGH�KRZ�WR�RUJDQLVH�WKHLU�
FKDULW\�DQG�DOORFDWH�UHVRXUFHV����7KH�&RPPLVVLRQ¶V�UROH�LV�WR�KROG�WKH�WUXVWHHV�WR�DFFRXQW�IRU�WKRVH�
GHFLVLRQV��7KH�&RPPLVVLRQ�QRWHG�WKDW�2[IDP�KDG�WDNHQ�GHFLVLRQV�LQ�UHVSHFW�RI�D�QXPEHU�RI�FRPSHWLQJ�
SULRULWLHV�KRZHYHU ZDV�QRW�VDWLVILHG�E\�2[IDP�*%¶V�DVVXUDQFHV�DERXW�WKH�DGHTXDF\�RI�UHVRXUFLQJ�
GHGLFDWHG�WR�VDIHJXDUGLQJ�WR�PDQDJH�WKH�ULVNV��,Q�LWV������UHJXODWRU\�HQJDJHPHQW�WKH�&RPPLVVLRQ�
UHTXLUHG�2[IDP�*%�WR�UHYLHZ�WKH�RUJDQLVDWLRQ��PDQDJHPHQW�DQG�UHVRXUFLQJ�IRU�VDIHJXDUGLQJ�DV�SDUW�RI�D�
ZRUNVWUHDP�LQ�WKH������DFWLRQ�SODQ��RULJLQDOO\�GXH IRU�FRPSOHWLRQ�E\�0DUFK�������

7KH�,QTXLU\�ILQGV�WKDW�WKH�GHFLVLRQV�RQ�VDIHJXDUGLQJ�RUJDQLVDWLRQ�DQG�UHVRXUFHV�PDGH�EHWZHHQ����� DQG�
������PHDQW�UHVRXUFLQJ�DQG�FDSDELOLWLHV�GLG�QRW�DGHTXDWHO\�PDWFK�WKH�OHYHO�RI�ULVNV�IDFHG�E\�WKH�FKDULW\��LWV�
JOREDO�UHDFK�DQG�QDWXUH�RI�WKH�DFWLYLWLHV�LW�FDUULHG�RXW��7KH\�ZHUH�DOVR�QRW�VXIILFLHQW�WR�SURPRWH�DQG�
LPSOHPHQW�WKH�VWUDWHJLF�OHYHO�LPSURYHPHQWV�WKDW�ZHUH�QHFHVVDU\�WR�DGHTXDWHO\�PDQDJH�WKRVH�ULVNV��7KHVH�
GHFLVLRQV�DQG�WKH�ODFN�RI�UHVRXUFH�SXW�XQGXH�SUHVVXUH�RQ�WKH�VDIHJXDUGLQJ�WHDP��7KLV�LQ�WXUQ�OHG�WR�XQGXH�
DQG�XQPDQDJHG�ULVNV�DERXW�WKH�TXDOLW\��WLPHO\�SURJUHVV�DQG HIIHFWLYHQHVV�RI�2[IDP�*%¶V�VDIHJXDUGLQJ�
UHVSRQVHV��7KH�&RPPLVVLRQ�FRQVLGHUV�WKHVH�IDLOXUHV�DUH�LQWULQVLFDOO\�OLQNHG�WR�WKH�GHFLVLRQV�E\�2[IDP�LQ�
UHVSHFW�RI�LWV�VWUDWHJLF�GHYHORSPHQW�DQG�UHVSRQVH�WR�VDIHJXDUGLQJ �DV�FRYHUHG�LQ�WKH�VHFWLRQ�DERYH���7KH�
,QTXLU\�FRQVLGHUV�WKH�IDLOLQJV�LQ�ERWK�RI�WKHVH�DUHDV�EHWZHHQ������DQG������WR�FROOHFWLYHO\�FRQVWLWXWH�
PLVPDQDJHPHQW�LQ�WKH DGPLQLVWUDWLRQ�RI�WKH�FKDULW\�

7KH������DFWLRQ�SODQ�ZRUN�WR�DGGUHVV�WKLV�DUHD�ZDV�RYHUWDNHQ�E\�WKH�LQFUHDVH�LQ�WKH�QXPEHU�RI�
VDIHJXDUGLQJ�LQFLGHQWV�EHLQJ�UHSRUWHG�WR�2[IDP�*%�IROORZLQJ�WKH�SXEOLF�DWWHQWLRQ�RQ�LW�LQ�)HEUXDU\�������
7KLV�UHTXLUHG�DGGLWLRQDO�WHPSRUDU\�UHVRXUFH�VXSSRUW�IRU�WKH�VDIHJXDUGLQJ�WHDP�WR�EH�SURYLGHG��DQG�E\�WKH�
DSSRLQWPHQW�RI�WKH�,QGHSHQGHQW�5HYLHZ�7HDP��WR�UHYLHZ�VDIHJXDUGLQJ�DUUDQJHPHQWV�LQ�2[IDP�*%�
LQFOXGLQJ�LWV�RUJDQLVDWLRQ�PDQDJHPHQW�DQG�UHVRXUFHV��

7KH�,QGHSHQGHQW�5HYLHZ�7HDP�UHFRPPHQGHG�D�QHZ�RUJDQLVDWLRQDO�PRGHO�WR�LPSURYH�2[IDP�*%¶V�
DUUDQJHPHQWV��ZKLFK�LV�RXWOLQHG�LQ�DQQH[���RI�WKH�PDLQ�UHSRUW��7KH�UHYLHZ�FRQFOXGHG�WKDW�WKH�VDIHJXDUGLQJ�
WHDP�VKRXOG�EH�UHWDLQHG�ZLWKLQ�WKH�QHZ�RUJDQLVDWLRQDO�VDIHJXDUGLQJ�PRGHO�EXW�ZLWK�D�PRUH�VWUDWHJLF�UHPLW
³DV�WKH�VLQJOH�SRLQW�RI�FRQWDFW�IRU�DOO�VDIHJXDUGLQJ�FRQFHUQV��EXW�WKHLU�FDSDFLW\�WR�KDQG�RII�FDVHV�WR�RWKHU�
VNLOOHG�DQG�WUDLQHG�SURIHVVLRQDOV�QHHGV�WR�LQFUHDVH´�

�� $ORQJVLGH�WKLV��VDIHJXDUGLQJ�LQ�WKH�7UDGLQJ�'LYLVLRQ�DQG�8.�VKRSV�ZDV�RYHUVHHQ�E\�WKH�'HSXW\�'LUHFWRU�RI�7UDGLQJ��D�SDUW�WLPH�
VDIHJXDUGLQJ�DGYLVHU�ZRUNLQJ���GD\V�SHU�ZHHN�DQG���+5�EXVLQHVV�SDUWQHUV�
�� 6HFWLRQ����RI�WKH�&KDULWLHV�$FW������SURKLELWV�WKH�&RPPLVVLRQ�IURP�H[HUFLVLQJ�IXQFWLRQV�RI�D�FKDULW\�WUXVWHH�LQ�UHODWLRQ�WR�D
FKDULW\��RU�RWKHUZLVH�EH GLUHFWO\�LQYROYHG�LQ�WKH�DGPLQLVWUDWLRQ�RI�D�FKDULW\�H[FHSW�WR�WKH�H[WHQW�SHUPLWWHG�E\�WKH�XVH�RI�VSHFLILF�
SRZHUV�



��

7KH�,QTXLU\�DQG�5HYLHZ�7HDP�KDV�QRWHG�WKDW�2[IDP�*%�KDV�PDGH�D�VLJQLILFDQW�LPSURYHG�LQYHVWPHQW�DQG�
FRPPLWPHQW LQ�LWV�VDIHJXDUGLQJ�UHVRXUFLQJ�DQG�FDSDFLW\�WR�UHVSRQG��IROORZLQJ�WKH�&RPPLVVLRQ¶V�UHJXODWRU\�
HQJDJHPHQW�LQ������

x 2[IDP�*%�KDV�TXDGUXSOHG�IXQGLQJ�IRU�LWV�GHGLFDWHG�VDIHJXDUGLQJ�WHDP�IURP DURXQG����������LQ�
��������WR����������LQ���������7KLV�KDV�UHVXOWHG�LQ�WKH�VL]H�RI�WKH�FHQWUDO�VDIHJXDUGLQJ�WHDP�PRUH�
WKDQ�GRXEOLQJ�IURP���WR���IXOO�WLPH�VWDII��

x *OREDOO\��2[IDP�KDV�QRZ�WUDLQHG�PRUH�WKDQ�����SHRSOH�VR�WKH\�DUH�DEOH�WR�LQYHVWLJDWH�VDIHJXDUGLQJ�
LVVXHV�JOREDOO\�DQG�WR�HQVXUH�WKDW�WKH\�KDYH�DW�OHDVW�RQH�GHGLFDWHG�VDIHJXDUGLQJ�OHDG�LQ�HYHU\�
FRXQWU\�LQ�ZKLFK�LW�ZRUNV��7KLV�KDV�HQDEOHG�2[IDP�*%�WR�LPSOHPHQW�SDUWLDOO\�WKH�,QGHSHQGHQW�
5HYLHZ�7HDP¶V�UHFRPPHQGDWLRQ�WR�UHYLVH�2[IDP�*%¶V�VDIHJXDUGLQJ�WHDP�UROH�LQWR�PRUH�VWUDWHJLF�
DQG�FR�RUGLQDWLRQ�EDVHG�IXQFWLRQV

x 2[IDP�*%�LV�DOVR�VHFXULQJ�VDIHJXDUGLQJ�IRFDO�SRLQWV�IRU�WKH�8.�EDVHG�GLYLVLRQV��7KH\�QRZ�KDYH���
QHZ�DGYLVRUV�VSHFLILFDOO\�LQ�LWV�+XPDQLWDULDQ�'HSDUWPHQW��DEOH�WR�EH�GHSOR\HG�WR�DQ\�SDUW�RI�WKH�
ZRUOG

x 6HYHQ�+5�VWDII�LQ�2[IDP�*%¶V�7UDGLQJ�$UP��ZKLFK�UXQV�LWV�VKRSV�QHWZRUN�LQ�WKH�8.��KDYH�QRZ�EHHQ�
WUDLQHG�WR�ZRUN�DORQJVLGH�WKH�H[LVWLQJ�7UDGLQJ�6DIHJXDUGLQJ�$GYLVRU�

x 2[IDP�*%�KDV�DJUHHG�WKDW�LW�ZLOO�DOVR�HQVXUH�WKHUH�LV�D�VDIHJXDUGLQJ�IRFDO�SRLQW�DW�DOO�IHVWLYDOV�DQG�
IXQGUDLVLQJ�HYHQWV�RUJDQLVHG�E\�2[IDP�*%

x 7KH�6DIHJXDUGLQJ�'LUHFWRU��ZKR�UHSRUWV�GLUHFWO\�WR�WKH�&(2��ZDV�DSSRLQWHG�RQ����)HEUXDU\�����

,Q�VXPPDU\��2[IDP�*%�KDV�PDGH�JRRG�SURJUHVV�LQ�LPSOHPHQWLQJ�D�UDQJH�RI�PHDVXUHV�WR�LPSURYH�LWV�
FDSDFLW\�DQG�FDSDELOLW\�WR�KDQGOH�DQG�UHVSRQG�WR�VDIHJXDUGLQJ�LVVXHV�EXW�WKHUH LV�PRUH�DFWLRQ�UHTXLUHG��
)XUWKHU�ZRUN�UHPDLQV�IRU�2[IDP�*%�WR�FRPSOHWH�WKLV�SKDVH�RI�RUJDQLVDWLRQDO�GHYHORSPHQW��

)XUWKHU�FKDQJHV�LQ�WKH�UROH�RI�2[IDP�*%¶V�VDIHJXDUGLQJ�WHDP�ZLOO�EH�LPSOHPHQWHG�LQ������LQ�OLQH�ZLWK�WKH�
,QGHSHQGHQW�5HYLHZ�7HDP¶V�UHFRPPHQGDWLRQV�DV�2[IDP�*%�H[SDQGV�LWV�RYHUVHDV�VDIHJXDUGLQJ�
FDSDELOLW\�

���&XOWXUH��+5�SROLFLHV�DQG�SUDFWLFH�

7KH�ILQGLQJV�IURP�ERWK�WKH�H[WHUQDO�+5�UHYLHZ����FRPPLVVLRQHG�E\�2[IDP�*%�DV�SDUW�RI�WKH������DFWLRQ�
SODQ�DJUHHG�ZLWK�WKH�&RPPLVVLRQ��DQG�WKH�,QGHSHQGHQW�5HYLHZ�7HDP¶V�ZRUN�KLJKOLJKW�VRPH�VLJQLILFDQW�
SDVW�ZHDNQHVVHV�LQ�2[IDP�*%¶V�FXOWXUH��+5�SROLFLHV�DQG�SUDFWLFH�ERWK�DW�D�JHQHUDO�OHYHO�DQG�LQ�WKH�VSHFLILF�
FRQWH[W�RI�VDIHJXDUGLQJ��7KHVH�ZHDNQHVVHV�LQFOXGH�

x WKH�LQHIIHFWLYHQHVV�RI�UHYLHZ�PHFKDQLVPV�WR�HQVXUH�2[IDP�*%¶V�+5�SROLFLHV�DQG�FRQWURO�IUDPHZRUN�
ZHUH�DQG�UHPDLQHG�ILW�IRU�SXUSRVH

x WKH�LQDGHTXDF\�RI�DVVXUDQFH�PHFKDQLVPV�WR�HQVXUH�WKDW�WKH�FKDULW\¶V�FRQWURO�IUDPHZRUNV�ZHUH�
FRQVLVWHQWO\�EHLQJ�FRPSOLHG�ZLWK

x D�SDWWHUQ�ZKHUH�GRFXPHQWHG�SURFHGXUHV��SROLFLHV�DQG�SUDFWLFHV�ZHUH�QRW�FRQVLVWHQWO\�IROORZHG
x D�FXOWXUH�³ZKHUH�WKH�RUJDQLVDWLRQ¶V�PLVVLRQ�DQG�YDOXHV�DUH�QRW�VXIILFLHQWO\�HPEHGGHG�LQ�WKH�GD\�WR�

GD\�DFWLRQV�DQG�EHKDYLRXUV�ZLWKLQ�WKH�RUJDQLVDWLRQ�WR�UHLQIRUFH�WKH�H[SHFWHG�ZD\V�RI�ZRUNLQJ�LQ�OLQH�
ZLWK�WKH�FRGH�RI�FRQGXFW´

x DPELJXLW\�FUHDWHG�E\�WKH�FRQIHGHUDWLRQ�VWUXFWXUH

7KHVH�ILQGLQJV�FRQILUP�DQG�UHLQIRUFH�VRPH�RI�WKH�FRQFHUQV�LGHQWLILHG�E\�WKH�&RPPLVVLRQ�LQ �����

�� 7KLV�LV�VHSDUDWH�IURP�VDIHJXDUGLQJ�UHVRXUFHV�ZLWKLQ�WKH�7UDGLQJ�$UP�ZKLFK�LV�RYHUVHHQ�E\�WKH�'HSXW\�'LUHFWRU�RI�7UDGLQJ��DQG�
FRQVLVWV�RI�D S�W�WLPH�VDIHJXDUGLQJ�DGYLVHU�ZRUNLQJ���GD\V�SHU�ZHHN�DQG���+5�EXVLQHVV�SDUWQHUV�
�� 7KH�+5�UHYLHZ�FRYHUHG�WKH�SURJUDPPH�UHODWHG�ZRUN�DQG�GLG�QRW�FRYHU�DQ\�8.�RSHUDWLRQV�RU�2[IDP�*%¶V�7UDGLQJ�GLYLVLRQ�
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7KH�ILQGLQJV�IURP�WKH�+5�UHYLHZ�HFKRHV�WKH�FRQFHUQV�UDLVHG�E\�RWKHUV�WR�WKH�,QTXLU\��ZKLFK�LQFOXGHG�
UHSRUWHG�LVVXHV�RI�LQFRQVLVWHQF\�DQG�SRRU�EHKDYLRXU�LQ�RYHUVHDV�RIILFHV�

,Q�DGGLWLRQ��VRPH�RI�WKHVH�VDPH�LVVXHV�ZHUH�KLJKOLJKWHG�LQ�WKH�LQWHULP�ILQGLQJV�RI�WKH�,QGHSHQGHQW�
&RPPLVVLRQ�RQ�6H[XDO�0LVFRQGXFW��$FFRXQWDELOLW\�DQG�&XOWXUH�&KDQJH��SXEOLVKHG�LQ�-DQXDU\������ZKLFK�
LV�H[DPLQLQJ�DOO�DVSHFWV�RI�FXOWXUH��SROLFLHV��DQG�SUDFWLFHV�UHODWLQJ�WR�VDIHJXDUGLQJ�DFURVV�WKH�2[IDP�
FRQIHGHUDWLRQ��2Q�WROHUDQFH�RI�SRRU�EHKDYLRXU�DFURVV�WKH�2[IDP�QHWZRUN�LQWHUQDWLRQDOO\�WKDW�UHSRUW�JDYH�
H[DPSOHV�RI�KHDULQJ�PXOWLSOH�VWDII�FRQFHUQV�DERXW�SRRU�EHKDYLRXU�RI�WKH�W\SH�WKDW�³FDQ�FUHDWH�DQ�
DWPRVSKHUH�WKDW�DOORZV�KDUDVVPHQW��VH[XDO�DEXVH��DQG�RWKHU�IRUPV�RI�DEXVH�WR�WDNH SODFH´�� ��2Q
LQFRQVLVWHQFLHV�DQG�LVVXHV�ZLWK�FXOWXUH�RQ�VDIHJXDUGLQJ�LW�QRWHG�³DFFXVDWLRQV�RI�YDULRXV�IRUPV�RI�QRQVH[XDO�
PLVFRQGXFW�WKDW�HLWKHU�KDYH�QRW�EHHQ�UHSRUWHG�RU�GLG�QRW�DSSHDU�WR�WULJJHU�D�KXPDQ�UHVRXUFHV�LQYHVWLJDWLRQ´�
DQG ³H[DPSOHV�ZKHUH�WKH�VSHHG�DQG�TXDOLW\�RI�DQ�LQYHVWLJDWLRQ�UHOLHG�RQ�WKH�LQGLYLGXDOV�LQ�FRXQWU\��UDWKHU�
WKDQ�D�KLJK�TXDOLW\�V\VWHP�EHLQJ�LQ�SODFH�´� 7KH�UHSRUW�TXRWHV�RQH�PHPEHU�RI�KXPDQ�UHVRXUFHV�VWDII�VD\LQJ�
³&RPPXQLFDWLRQV�DERXW�VDIHJXDUGLQJ�GR�QRW�UHDFK�DFURVV�WKH�RUJDQLVDWLRQ�WR�VWDII�LQ�WKH�ILHOG�´

7KH�,QTXLU\�ZDV�LQIRUPHG�E\�WKH�IRUPHU�WUXVWHHV DQG�IRUPHU�HPSOR\HHV¶�UHSUHVHQWDWLYH�LQ�UHVSRQVH�WR�WKH�
,QTXLU\¶V�ILQGLQJV�WKDW�³2[IDP¶V�DVVXUDQFH�SURFHVVHV�ZHUH�GHVLJQHG�WR�SURYLGH�D�FOHDU�OLQH�RI�DFFRXQWDELOLW\�
IURP�FRXQWU\�OHYHO�WKURXJK�WR�WKH�PDQDJHPHQW�OLQH���7KH\�ZHUH�LQ�DFFRUGDQFH�ZLWK�SROLFLHV�GHYHORSHG�
WKURXJK WKH�+XPDQ�5HVRXUFHV�IXQFWLRQ�´

$V�LOOXVWUDWHG�E\�WKH�UHVXOWV�DQG�UHFRPPHQGDWLRQV�RI�WKH�+5�UHYLHZ�WKHUH�ZHUH�FOHDUO\�D�QXPEHU�RI�
ZHDNQHVVHV�LQ�WKH�+5�SROLFLHV�DQG�SUDFWLFHV�DQG�WKHLU�LPSOHPHQWDWLRQ�DW�2[IDP�*%�SULRU�WR������ 7KHVH�
LQFOXGH�RQ�YHWWLQJ�DQG�UHIHUHQFLQJ�SUDFWLFHV��UHFUXLWPHQW�DQG�LQGXFWLRQ�SURFHVVHV��WUDLQLQJ��SHUIRUPDQFH�
PDQDJHPHQW�DQG�PDQDJHPHQW�RYHUVLJKW��7KH�ODFN�RI�HIIHFWLYH�DQG�UREXVW�FHQWUDOLVHG DQG�ORFDO�RYHUVLJKW�
RQ�FXOWXUH��FRQVLVWHQW�LPSOHPHQWDWLRQ�RI�+5�SROLFLHV�DQG�SUDFWLFH�DQG�ODFN�RI�DFFRXQWDELOLW\�± IDLOXUH�WR�
FRQVLVWHQWO\�KROG�SHRSOH�WR�DFFRXQW�IRU�SRRU�EHKDYLRXU�DQG�HQVXUH�WKHUH�ZDV�UREXVW�DQG�FRQVLVWHQW�DFWLRQ�
WDNHQ�DJDLQVW�WKHP�LQ�SUDFWLFH�± H[SRVHG�2[IDP�WR�XQGXH�ULVN���7KLV�H[SRVXUH�DQG�WKH�IDFW�WKDW�WKH�
DVVXUDQFH�PHFKDQLVPV�WKDW�ZHUH�LQ�SODFH�ZHUH�QRW�HIIHFWLYH�DW�LGHQWLI\LQJ�WKHVH�LVVXHV�HDUOLHU�DQG�
DGGUHVVLQJ�WKHP�ZLWK�WKH�VHQLRU�H[HFXWLYH�ZDV�PLVPDQDJHPHQW�LQ�WKH DGPLQLVWUDWLRQ�RI�WKH�FKDULW\�

7KH�,QTXLU\�REVHUYHG WKDW��WKURXJK�WKH�&RPPLVVLRQ¶V�ZRUN�OLVWHQLQJ�WR�WKRVH�ZKR�KDYH�WULHG�WR�VSHDN�XS�LQ�
2[IDP�DQG�LQ�RWKHU�FKDULWLHV� LQGLYLGXDOV�ZKR�KDYH�EHHQ�WKH�YLFWLP�RI�DEXVHV�RI�SRZHU�RU�SRVLWLRQ�KDYH�
LQGLFDWHG�WKDW�D�SHUFHLYHG�FXOWXUH�RI�WROHUDQFH�RI�SRRU�EHKDYLRXU�LV�OLNHO\�WR�SXW�YLFWLPV�RII�VSHDNLQJ�XS��,I�
YLFWLPV�GR�KDYH�WKH�FRQILGHQFH�WR�VSHDN�XS��WKH\�DUH�RIWHQ�FRQFHUQHG�WKH\�ZLOO�QRW�EH�JHQXLQHO\�OLVWHQHG�WR��
$ORQJVLGH�WKLV�LV�D�ODFN�RI�WUXVW�LQ�WKH�V\VWHP��WKDW�SURFHVVHV�DQG SURFHGXUHV�ZKLFK�H[LVW�WR�SURWHFW�WKHP�
ZLOO�EH�LPSOHPHQWHG�FRQVLVWHQWO\�LQ�SUDFWLFH�E\�SHRSOH�ZKR�VKRXOG�HQVXUH�DFWLRQ�ZLOO�EH�WDNHQ� )RU�H[DPSOH��
WKH�,QTXLU\�ZDV�LQIRUPHG�E\�VDIHJXDUGLQJ�SURIHVVLRQDOV�WKDW�WKHUH�DUH�EDUULHUV�LQ�FRPPXQLWLHV�LQ�DLG�FDPSV�
WR�UDLVLQJ�FRQFHUQV�DV�WKH�SHRSOH�DQG�DJHQFLHV�WKH\�DUH�WR�UHSRUW�WR�DUH�RIWHQ�WKH�VDPH�SHRSOH�DQG�
DJHQFLHV�LQYROYHG�LQ�FDPS�PDQDJHPHQW�DQG�ZKR�FRQWURO�FDPS�UHJLVWUDWLRQ��2QH�SHUVRQ�JDYH�HYLGHQFH�
WKDW�WKH\�ZLWQHVVHG�FDVHV�ZKHUH�EHQHILFLDULHV�ZKR�UDLVHG�FRPSODLQWV�DJDLQVW�2[IDP�*%�DQG�81�VWDII�ZHUH�
UHPRYHG�IURP�FDPSV�DQG�UHSDWULDWHG�EDFN�WR�FRQIOLFW�]RQHV�E\�VWDII�ZKR�ZDQWHG�WR�SURWHFW�WKHLU�FROOHDJXHV��
7KH�LVVXH�DERXW�ODFN�RI�WUXVW�LQ�WKH�V\VWHP�DQG�UHSRUWLQJ�SRUWDO�LV�DOVR�UHIOHFWHG�LQ�HDUOLHU�ILQGLQJV�
FRQQHFWHG�WR�WKH�HYHQWV�LQ�+DLWL�LQ������DQG������

7KH�&RPPLVVLRQ�KDV�VHHQ�HYLGHQFH�RI�VLJQLILFDQW�HIIRUW�E\�2[IDP�*%�WR�WDNH�DFWLRQ�WR�LPSURYH�LWV�FXOWXUH��
SROLFLHV�DQG�SUDFWLFH�VLQFH�WKH�+5�UHYLHZ�ZDV�FRQGXFWHG��7KH�+5�UHYLHZ�UHFRPPHQGHG�DURXQG����DFWLRQV�
WR PLWLJDWH�ULVNV�LGHQWLILHG�IURP�WKH�UHYLHZ���2I�WKHVH��2[IDP�*%�DQG�WKH�2[IDP�&RQIHGHUDWLRQ�DUH�WDNLQJ�
IRUZDUG����DQG�2[IDP�*%�UHSRUWHG�WR�WKH�,QTXLU\�RQ�LWV�ODVW�SURJUHVV�XSGDWH�WKDW�LW�KDV�QRZ�FRPSOHWHG����
RI�WKHVH�DFWLRQV�������DQG�HVWLPDWH�WKDW�ZLWK��RQH�H[FHSWLRQ��WKH�UHPDLQLQJ�RXWVWDQGLQJ�DFWLRQV�ZLOO�EH�
FRPSOHWHG�LQ�������([DPSOH�DUHDV�DGGUHVVHG�E\�2[IDP�*%�LQFOXGH�LPSURYHG�YHWWLQJ�DQG�UHFUXLWPHQW�
SUDFWLFHV��PDQGDWRU\�LQGXFWLRQ�WUDLQLQJ��WKH�LQWURGXFWLRQ�RI�QHZ�VWDQGDUG�RSHUDWLQJ�SURFHGXUHV�IRU

�� KWWSV���LQGHSHQGHQWFRPPLVVLRQ�RUJ�LQWHULP�UHSRUW�OLVWHQLQJ�WR�SHRSOH�UHEXLOGLQJ�WUXVW�



��

VDIHJXDUGLQJ�FDVHZRUN�DQG�XSGDWLQJ�DQG�VWUHQJWKHQLQJ�2[IDP�*%¶V�FRUH�YDOXHV�DQG�EHKDYLRXUDO�
H[SHFWDWLRQV��

7KH�,QTXLU\�LV�FOHDU�WKDW�ZKDW�LV�UHTXLUHG�LV�QRW�MXVW�SXWWLQJ�LQ�SODFH�SROLFLHV�DQG�SURFHGXUHV��&XOWXUH�
LPSURYHPHQW�PXVW�EH�HPEHGGHG�WKURXJK�WKH�GD\±WR�GD\�DFWLRQV�DQG�EHKDYLRXUV�RI�WUXVWHHV��OHDGHUV��VWDII��
YROXQWHHUV��FRQWUDFWRUV�DQG�SDUWQHUV��*RRG�EHKDYLRXUV�PXVW�EH�UROH�PRGHOOHG�IURP�WKH�WRS�DQG�DFURVV�WKH�
QHWZRUN��3HRSOH�ZKR�FDOO�RXW�SRRU�EHKDYLRXU�QHHG�WR�NQRZ�WKH\�ZLOO�EH�VXSSRUWHG�DW�DOO�OHYHOV��%UHDFKHV�
DQG�SRRU�EHKDYLRXU�VKRXOG�EH�GHDOW�ZLWK�IDLUO\��LQ�D�FRQVLVWHQW�DQG�WLPHO\�PDQQHU��ZLWK�VXSSRUW�WR�
LPPHGLDWHO\�FKDQJH�EHKDYLRXU ZKHUH�SRVVLEOH��(TXDOO\��ZKHUH�QHHGHG�RU�EHFDXVH�RI�WKH�VHULRXVQHVV�RI�LW��
SROLFLHV�DQG�SUDFWLFHV�ZLOO�EH�GHSOR\HG�DQG�UREXVWO\�HQIRUFHG�

)ROORZ�XS�RYHUVLJKW�ZRUN�ZLOO�EH�FRQGXFWHG�RQ�EHKDOI�RI�WKH�&RPPLVVLRQ�LQ������WR�HQVXUH�WKH�UHPDLQLQJ�
ZRUN�RQ�LPSOHPHQWLQJ�WKHVH�UHFRPPHQGDWLRQV�IURP�ERWK�WKH�+5�UHYLHZ�DQG�WKH�,QGHSHQGHQW�5HYLHZ�
7HDP�LV�FRPSOHWHG�DQG�WR�HYDOXDWH�WKHLU�HIIHFWLYHQHVV�LQ�DGGUHVVLQJ�WKH�FXOWXUDO�DQG�SUDFWLFH�LVVXHV�DQG�
ULVNV�LGHQWLILHG�E\�WKH�UHVSHFWLYH�UHYLHZV�

���2[IDP�*%¶V�VDIHJXDUGLQJ�UHODWHG�SROLFLHV�DQG�SURFHGXUHV�

7KH�,QGHSHQGHQW�5HYLHZ�7HDP�FRQILUPHG�WR�WKH�,QTXLU\�WKDW�D�QXPEHU�RI�LPSURYHPHQWV�ZHUH�PDGH�WR�
2[IDP�*%¶V�VDIHJXDUGLQJ�UHODWHG�SROLFLHV�LQ�UHVSRQVH�WR�WKH������DFWLRQ�SODQ�DJUHHG�ZLWK�WKH�&RPPLVVLRQ�

:KLOH�WDNLQJ�LQWR�DFFRXQW�WKH�UHFHQW�LPSURYHPHQWV�WR�LWV�SROLFLHV��WKH�,QGHSHQGHQW�5HYLHZ�7HDP�LGHQWLILHG�
D�QXPEHU�RI�IXUWKHU�LPSURYHPHQWV�ZKLFK�FRXOG�EH�PDGH�WR�SROLFLHV�ZKLFK�ZRXOG�DVVLVW�2[IDP�*%�WR�
VXSSRUW�WKH�DGRSWLRQ�RI�IXUWKHU�JRRG�SUDFWLFH�SULQFLSOHV�E\�VWDII�LQFOXGLQJ�IROORZLQJ�UHOHYDQW�VWDWXWRU\�
JXLGDQFH��

,Q�DGGLWLRQ��WKH�,QGHSHQGHQW�5HYLHZ�7HDP�DOVR�UHSRUWHG�WR�2[IDP�*%�DQG�WKH�,QTXLU\�WKDW�LW�FRQVLGHUV�WKDW�
OLPLWHG�VXSSRUWLQJ�SURFHGXUHV�KDYH�EHHQ�D�IDFWRU�LQ�WKH�SUDFWLFH�LVVXHV�ZKLFK�LW�KDV�LGHQWLILHG�LQ�WKH�
KDQGOLQJ�RI�VRPH�SDVW�FDVHV��)RU�H[DPSOH��LW�KDV�KLJKOLJKWHG�ZHDNQHVVHV�LQ�SURFHGXUHV�DQG�SDVW�FDVH�
UHFRUGV�ZKLFK�IDLO�WR�HYLGHQFH�DGHTXDWH�FRQVLGHUDWLRQ�RI�SRWHQWLDO�FULPLQDOLW\��RU�DVVHVVPHQW�RI�ZKHWKHU�
WKHUH�LV�D�QHHG�IRU�DQ�DSSURSULDWH�UHIHUUDO�WR�VWDWXWRU\�DQG�ODZ�HQIRUFHPHQW�DJHQFLHV�ZKHQ�DQ�DOOHJDWLRQ�RU�
LQFLGHQW�LV�EURXJKW�WR�2[IDP�*%¶V�DWWHQWLRQ���,Q�WKH�,QTXLU\¶V�YLHZ��WKHVH�JDSV�DQG�ZHDNQHVVHV�H[SRVH�
2[IDP�*%�XQQHFHVVDULO\�WR�IXUWKHU�ULVNV�

7KH�,QGHSHQGHQW�5HYLHZ�7HDP�PDGH����UHFRPPHQGDWLRQV�UHODWLQJ�WR�SROLF\�DQG�SURFHGXUDO�FKDQJHV��
2[IDP�*%�KDV�UHSRUWHG�WR�WKH�,QTXLU\�WKDW�LW�KDV�QRZ�FRPSOHWHG�PRVW�RI�WKHVH�UHFRPPHQGDWLRQV��LQFOXGLQJ�
WKH�LPSOHPHQWDWLRQ�RI�VWDQGDUG�RSHUDWLQJ�SURFHGXUHV�DQG�SURWRFROV�WR�DGGUHVV�WKH�SUDFWLFH�LVVXHV�LGHQWLILHG�
E\�WKH�,QGHSHQGHQW�5HYLHZ�7HDP��7KLV�ZLOO�EH�PRQLWRUHG�DQG�HYDOXDWHG�GXULQJ�IROORZ�XS�ZRUN�ZLWK�2[IDP�
*%�E\�WKH�&RPPLVVLRQ�

���+DQGOLQJ�RI�VDIHJXDUGLQJ�LQFLGHQWV�DQG�DOOHJDWLRQV�± FDVH�
PDQDJHPHQW�SUDFWLFH�

6HYHUDO�DUHDV�IRU�LPSURYHPHQW�LQ�2[IDP�*%¶V�KDQGOLQJ�RI�VDIHJXDUGLQJ�LQFLGHQWV�DQG�DOOHJDWLRQV�ZHUH�
LGHQWLILHG�DV�D�UHVXOW�RI�WKH�&RPPLVVLRQ¶V�UHJXODWRU\�HQJDJHPHQW LQ�������LQFOXGLQJ�

x HQVXULQJ�LPSURYHG�FRQVLVWHQF\�RI�KDQGOLQJ�RI�LQYHVWLJDWLRQ�DQG�GLVFLSOLQDU\�SURFHVVHV�DQG�
DFKLHYLQJ�DSSURSULDWH�RXWFRPHV

x LPSURYLQJ�WKH�TXDOLW\�RI�UHFRUG�NHHSLQJ�DQG�FDVH�PDQDJHPHQW�UHFRUGV�LQ�UHVSHFW�RI�VDIHJXDUGLQJ�
LQFLGHQWV�DQG�DOOHJDWLRQV



��

7KH�,QGHSHQGHQW�5HYLHZ�7HDP¶V�ILQGLQJV�VXSSRUWHG�WKHVH�ILQGLQJV�DQG�KLJKOLJKWHG�D�QXPEHU�RI�LVVXHV�LQ�
UHVSHFW�RI�FDVH�PDQDJHPHQW�DQG�SUDFWLFH�RQ�VRPH�RI�2[IDP�*%¶V�SDVW�FDVHV��

7KH�,QGHSHQGHQW�5HYLHZ�7HDP�DOVR�IRXQG�WKDW�SRRU�UHFRUG�NHHSLQJ�DQG�FDVH�ILOHV�PHDQW�WKDW�WKHUH�ZDV�DQ�
LQDGHTXDWH�DXGLW�WUDLO�LQ�D�QXPEHU�RI�KLVWRULF�FDVHV�WR�HYLGHQFH�RU�H[SODLQ�

x WKH�VFRSH�RU�WHUPV�RI�UHIHUHQFH�WKDW�KDG�EHHQ�DSSOLHG�IRU�WKH�LQYHVWLJDWLRQ�RU�ZKHWKHU�DQ\�
GLVFLSOLQDU\�DFWLRQ�KDG�EHHQ�XQGHUWDNHQ�DV�D�FRQVHTXHQFH�RI�WKH�LQYHVWLJDWLRQ

x WKH�GHFLVLRQV�WDNHQ�RQ�D�FDVH�DQG�WKH�UHDVRQLQJ�IRU�WKRVH�GHFLVLRQV
x ZKDW�FRQVLGHUDWLRQ�ZDV�JLYHQ�WR�UHOHYDQW�OHJLVODWLRQ�DQG�2[IDP�*%�SROLFLHV�DQG�KRZ�WKHVH�KDG�

EHHQ�FRPSOLHG�ZLWK
x ZKDW�FRQVLGHUDWLRQ�E\�2[IDP�*%�ZDV�JLYHQ�WR�SRWHQWLDO�FULPLQDOLW\�RU�DSSURSULDWH�UHIHUUDOV�WR�

UHOHYDQW�VWDWXWRU\�RU�ORFDO�ODZ�HQIRUFHPHQW�DJHQFLHV��IRU�H[DPSOH�WKH�,QGHSHQGHQW�5HYLHZ�7HDP�
DVVHVVHG�WKDW����RXW�RI�����8.�FDVHV�LW�DQDO\VHG�PHW�WKH�FULWHULD�IRU�D�/$'2�UHIHUUDO�� EXW�FRXOG�
RQO\�ILQG�HYLGHQFH�RQ�WKH�ILOH�UHFRUGV�H[DPLQHG�WKDW�RQH�RI�WKHVH�FDVHV�KDG�EHHQ�UHIHUUHG

x ZK\�WKH�XVH�RI�HOHFWURQLF�RU�YLUWXDO�PHDQV�WR�LQWHUYLHZ�VXEMHFWV�RI�FRQFHUQ�RU�YXOQHUDEOH�ZLWQHVVHV�
ZDV�FRQVLGHUHG�DSSURSULDWH

7KH�ILQGLQJV�IURP�WKH�&RPPLVVLRQ¶V�UHJXODWRU\�HQJDJHPHQW�LQ������DQG�IURP�WKH�,QTXLU\�DUH�LQ�OLQH�ZLWK�
PDQ\�RI�WKH�LVVXHV�KLJKOLJKWHG�E\�WKH�,QGHSHQGHQW�5HYLHZ�7HDP��7KH�,QTXLU\¶V�YLHZ�LV�WKDW�ZLWKRXW�
FRPSOLDQFH�ZLWK�WKH�EDVLF�UHTXLUHPHQW�WR�PDNH��VWRUH�DQG�ILOH�UHOHYDQW�FDVH�UHFRUGV�LQ�D�VWUXFWXUHG�V\VWHP�
�ZKHWKHU�PDQXDO�RU�HOHFWURQLF��DQG�HQVXUH�WKLV�LV�HQIRUFHG�DV�FRUH�SUDFWLFH��LW�LV�QRW�SRVVLEOH�IRU�WKH�FKDULW\�
RU�LWV�WUXVWHHV�RU�H[HFXWLYH�WR�HLWKHU�HYLGHQFH�RU�SURYLGH�WKHPVHOYHV�RU�RWKHUV�ZLWK�WKH�QHFHVVDU\�
DVVXUDQFH�LQWHUQDOO\�RU�H[WHUQDOO\�RQ�WKH�UREXVWQHVV�DQG�TXDOLW\�RI�KDQGOLQJ�RI�LQFLGHQWV�DQG�DOOHJDWLRQV���
7KH�,QTXLU\�LV�H[WUHPHO\�FULWLFDO�RI�WKLV�IDLOLQJ�DQG�WKH�ODFN�RI�DGHTXDWH�DVVXUDQFH��DXGLW�DQG�TXDOLW\�V\VWHPV�
LQ�SODFH�DQG�ODFN�RI�DGHTXDWH RYHUVLJKW�DQG�VFUXWLQ\�E\�WKH�WUXVWHHV�WR�LGHQWLI\�WKLV�DW�DQ�HDUOLHU�VWDJH�

7KH�,QTXLU\�ZDV�DOVR�FRQFHUQHG�DERXW�WKH�,QGHSHQGHQW�5HYLHZ�7HDP¶V�ILQGLQJV��FRUURERUDWLQJ�ZHDNQHVVHV�
DQG�LQFRQVLVWHQFLHV�LGHQWLILHG�E\�WKH�&RPPLVVLRQ�LQ�������DERXW�WKH�FRQVLVWHQF\�RI�LQYHVWLJDWLRQ�DQG�
GLVFLSOLQDU\�KDQGOLQJ��7KH�UHYLHZ�QRWHG�WKH�FDVHV�H[DPLQHG�E\�WKHP�³UHYHDOHG�D�PL[HG�DSSURDFK�WR�
GLVFLSOLQH��UDQJLQJ�IURP�YHU\�SURPSW�LQYHVWLJDWLRQV�DQG�H[SHGLWLRXV�GLVFLSOLQDU\�DFWLRQ�WR�OHVV�VWUXFWXUHG�
LQYHVWLJDWLRQV�WKDW�IDLOHG�WR�KROG�SRWHQWLDO�ZURQJGRHUV�WR�DFFRXQW´��7KH�,QTXLU\�DSSUHFLDWHV�DQG�DFFHSWV�WKDW�
WKHUH�ZLOO�DOZD\V�EH�VRPH�RFFDVLRQV�LQ�DQ\�RUJDQLVDWLRQ�ZKHUH�E\�KXPDQ�HUURU�RU�RYHUVLJKW�VRPH�DVSHFWV�
RI�SURFHGXUH�RU�SROLF\�PLJKW�QRW�KDYH�EHHQ�VWULFWO\�DGKHUHG�WR�LQ�D�SDUWLFXODU�FDVH� +RZHYHU�WKHVH�ZRXOG�EH�
PLQRU�GHYLDWLRQV�DQG�RU�LVRODWHG�RFFDVLRQV�ZKHUH��LQ�DQ\�HYHQW�WKH�DXGLW��TXDOLW\�DQG�DVVXUDQFH�V\VWHPV�
DQG�RU�PDQDJHPHQW�RYHUVLJKW�VKRXOG�EH�DEOH�WR�LGHQWLI\�WKHVH�DQG�SURYLGH�D�VDIH�DQG�FRQVWUXFWLYH�
HQYLURQPHQW�WR�HQVXUH�WKH\�DUH�LPSURYHG�XSRQ�DQG�OHDUQW�IURP�IRU�WKH�IXWXUH��,Q�WKLV�FDVH��LW�LV�HYLGHQW�IURP�
WKH�UHVXOWV�RI�WKH�5HYLHZ�WKDW�WKH�DVVXUDQFH�DQG�RYHUVLJKW�PHFKDQLVPV�ZHUH�QRW�DGHTXDWHO\�LGHQWLI\LQJ�
DQG�PDQDJLQJ�WKHVH�ULVNV�

7KH�ZHDNQHVVHV�LQ�WKH�UHFRUGV�PDQDJHPHQW�V\VWHPV�KDG�DOUHDG\�EHHQ�LGHQWLILHG�DV�SDUW�RI�WKH�
&RPPLVVLRQ¶V�UHJXODWRU\�HQJDJHPHQW�ZKLFK�2[IDP *% FRPPLWWHG�WR�DGGUHVV�LQ�WKH������DFWLRQ�SODQ��
6LQFH�WKHQ�D�QHZ�2[IDP�ZLGH�FDVH�PDQDJHPHQW�V\VWHP��1$9(;��ZDV�VHOHFWHG�DQG�LPSOHPHQWHG�LQ�-XQH�
�����

7KH�,QGHSHQGHQW�5HYLHZ�7HDP�KDV�SURYLGHG�DVVXUDQFH�WR�WKH�,QTXLU\�WKDW�³7KH�5HYLHZ�KDV�KDG�VLJKW�RI�
WKLV�V\VWHP�DQG�LV�UHDVVXUHG�WKDW�IRFXV�LV�EHLQJ�DSSOLHG�DQG�DFWLRQ�LV�EHLQJ�WDNHQ�WR�LPSURYH�WKH�ZD\�LQ�
ZKLFK�2[IDP�*%�FROOHFWV�DQG�VWRUHV�UHOHYDQW�LQIRUPDWLRQ´ DQG�WKDW�³7KLV�SRVLWLYH�VWHS�VKRXOG�LPSURYH�FDVH�
UHFRUGLQJ�DQG�WUDFNLQJ�LQ�IXWXUH´��7KH�,QGHSHQGHQW�5HYLHZ�7HDP�DOVR�UHSRUWHG�WR�WKH�&RPPLVVLRQ�WKDW�WKH\�
KDG�VHHQ�HYLGHQFH�RI�LPSURYLQJ�FDVH�ZRUN�SUDFWLFH�SDUWLFXODUO\�LQ�WKH�7UDGLQJ�$UP��ZKLFK�RYHUVHHV�WKH�
VKRSV�QHWZRUN�

�� (LWKHU�EHFDXVH�WKH�LQFLGHQW�LQYROYHG�FKLOGUHQ�RU�WKH�,QGHSHQGHQW�5HYLHZ�7HDP�FRQVLGHUHG�WKDW�WKH�6R&�FRXOG�SRVH�D�ULVN�WR�
FKLOGUHQ�



��

)XUWKHU�ZRUN�UHPDLQV�WR�EH�FDUULHG�RXW�E\�2[IDP�*%�LQ�GHYHORSLQJ�D�FDVH�ILOH�VWUXFWXUH�ZLWKLQ�WKH�QHZ�FDVH�
PDQDJHPHQW�V\VWHP��WR�LPSURYH�WKH�KDQGOLQJ�DQG�VWRULQJ�RI�VDIHJXDUGLQJ�UHFRUGLQJ��DORQJVLGH�GHYHORSLQJ�
NH\�WHPSODWHV�RQ�ZKLFK�2[IDP�*%�VWDII�DQG�PDQDJHUV�FDQ�UHFRUG�WKHLU�DFWLYLW\�DQG�GHFLVLRQV��DQG�DOVR�WR�
HQVXUH�WKDW�WKH�XSGDWHG�VWDQGDUG�RSHUDWLQJ�SURFHGXUHV�DQG�SURWRFROV�DUH�FRQVLVWHQWO\�DSSOLHG�DFURVV�
FDVHV�

3URJUHVV�RQ�WKLV�ZLOO�EH�PRQLWRUHG�WR�HQVXUH�WKLV�LV�IXOO\�LPSOHPHQWHG�DQG�LWV�LPSDFW�HYDOXDWHG�GXULQJ�IROORZ�
XS�ZLWK�2[IDP�*%�E\�WKH�&RPPLVVLRQ�DIWHU�WKH�,QTXLU\�

���3DWWHUQV��WKHPHV�DQG�SURILOH�DQDO\VLV�RI�LGHQWLILHG�LQFLGHQWV�

7KH�,QGHSHQGHQW�5HYLHZ�7HDP�IRXQG�IURP�LWV�DQDO\VLV�WKDW�RI�����LQFLGHQWV��EHWZHHQ������DQG�������
ZKLFK�LW�FRQVLGHUHG�PHW�WKH�&RPPLVVLRQ¶V�VHULRXV�LQFLGHQW�UHSRUWLQJ�FULWHULD��WKH�DOOHJHG�YLFWLPV�LQFOXGHG�

x ���LQGLYLGXDOV�XQGHU����\HDUV�ROG�± ���RI�WKHVH�ZHUH�LQ�WKH�8.¶V�WUDGLQJ�DUP
x ���EHQHILFLDULHV
x ���DGXOWV�DW�ULVN
x ���PHPEHUV�RI�2[IDP�VWDII
x ���DGXOW�YROXQWHHUV
x ���WKLUG�SDUWLHV

7KH�,QGHSHQGHQW�5HYLHZ�7HDP�DOVR�IRXQG�WKDW ³WKH�PRVW�FRPPRQ�DOOHJDWLRQV�FRQWDLQHG�D�VH[XDO�HOHPHQW���
8QVXUSULVLQJO\�WKH�YDVW�PDMRULW\�RI�YLFWLPV�ZHUH�IHPDOH�DQG�WKH�PDMRULW\�RI�VXEMHFWV�RI�FRQFHUQ�ZHUH�PDOH��
:KLOVW�EHQHILFLDULHV�IHDWXUH LQ�WKH�YLFWLP�SURILOH�LQ�($�>([HFXWLQJ�$IILOLDWH@�FRXQWULHV��RYHU�KDOI�WKH�YLFWLPV�
ZHUH�2[IDP�*%�VWDII�PHPEHUV��DV�ZHUH�WKH�PDMRULW\�RI�6R&V´�

,W�LV�GLIILFXOW�WR�VHW�DQ�H[SHFWHG�OHYHO�IRU�WKH�LGHQWLILFDWLRQ�DQG�UHSRUWLQJ�RI�DEXVH�DQG�H[SORLWDWLRQ�IRU�WKH�
FKDULW\��JLYHQ�LWV�EURDG�JHRJUDSKLF�IRRWSULQW��WKH�ODFN�RI�DYDLODEOH�EHQFKPDUNLQJ�GDWD�DQG�WKH�FRPSOH[LW\�RI�
WKH�ORFDO�VLWXDWLRQV�LQ�ZKLFK�LW�GHOLYHUV�DLG��+RZHYHU��WKH�&RPPLVVLRQ¶V�UHJXODWRU\�HQJDJHPHQW�LQ������
FRQILUPHG�WKDW�WKH�QXPEHU�RI�UHSRUWHG�VDIHJXDUGLQJ�LQFLGHQWV�� KDG�LQFUHDVHG�IURP����LQ���������WR����LQ�
���������7KLV�LQFUHDVHG�WR�����LQFLGHQWV�LQ����������LQFOXGLQJ����UHSRUWV�UHFHLYHG�EHWZHHQ����)HEUXDU\�
DQG����0DUFK������DIWHU�2[IDP�*%�DSSHDOHG�IRU�WKRVH�ZKR�KDYH�H[SHULHQFHG�DEXVH�DQG�KDUDVVPHQW WR�
FRQWDFW�LWV�VDIHJXDUGLQJ�WHDP�

1HYHUWKHOHVV��WKH�ILQGLQJV�RI�WKH�,QGHSHQGHQW�5HYLHZ�7HDP�FRUURERUDWH ILQGLQJV�IURP�WKH�&RPPLVVLRQ¶V�
ZRUN�WKDW�WKH�QXPEHU�RI�UHSRUWHG�VDIHJXDUGLQJ�LQFLGHQWV�ZKHUH�WKH�DOOHJHG�YLFWLP�LV�D�EHQHILFLDU\�UHPDLQ�
H[WUHPHO\�ORZ�LQ�SURSRUWLRQ�WR�WKH�ODUJH�YROXPH�RI�EHQHILFLDULHV�ZKLFK�2[IDP�*%�VXSSRUWV�WKURXJK�LWV�IURQW�
OLQH�ZRUN�RQ�DQ�DQQXDO�EDVLV� 7KLV�LV�DQ�LVVXH�ZKLFK�KDV�EHHQ�UHFRJQLVHG�E\�ERWK�WKH�FKDULW\�DQG�
LQWHUQDWLRQDO�DLG�VHFWRU�PRUH�ZLGHO\��LQFOXGLQJ�2[IDP�*%��DQG�ZKLFK�ZDV�KLJKOLJKWHG�LQ�WKH�,QWHUQDWLRQDO�
'HYHORSPHQW�&RPPLWWHH¶V�UHSRUW�RQ�µ6H[XDO�H[SORLWDWLRQ�DQG�DEXVH�LQ�WKH�DLG�VHFWRU¶�� SXEOLVKHG�RQ����-XO\�
������

7KH�,QTXLU\�UHFRJQLVHV�WKH�SDUWLFXODU�FRPSOH[LWLHV�DQG�FKDOOHQJHV�ZKLFK�DUH�IDFHG�LQ�HQFRXUDJLQJ�
GHSHQGHQW�DQG�YXOQHUDEOH�EHQHILFLDULHV�WR�PDNH�FRPSODLQWV�DJDLQVW�RUJDQLVDWLRQV�DQG�FKDULWLHV�ZKLFK�DUH�
SURYLGLQJ�WKHP�ZLWK�VXSSRUW�DQG�WKH�LQWHQW�RI�WUXVWHHV�WR�DGGUHVV�WKLV�PDWWHU�

7KH�,QTXLU\�UHFRJQLVHV�WKH�LQWHQW�E\�WUXVWHH�WR�DGGUHVV�WKH�LVVXH�RI�XQGHU�UHSRUWLQJ�E\�EHQHILFLDULHV��,W�KDV�
VHHQ�VRPH�HYLGHQFH�RI�HIIRUWV�WR�DGGUHVV�WKLV�SDUWLFXODU�PDWWHU�VLQFH�������LQFOXGLQJ�ZRPHQ�WR�ZRPHQ�
VHVVLRQV�ZKHQ�YLVLWLQJ�SURJUDPPHV�DQG�PRUH�UHFHQWO\�LQ������LPSURYLQJ�WKH�ZKLVWOHEORZLQJ�KRWOLQH�E\�
PDNLQJ�LW�LQGHSHQGHQW�DQG DYDLODEOH�LQ�ILYH�ODQJXDJHV��VR�WKDW�DOOHJDWLRQV�RI�VH[XDO�PLVFRQGXFW�FDQ�EH�
UHSRUWHG�FRQILGHQWLDOO\��2[IDP�*%�KDV�KDG�D�ZKLVWOHEORZLQJ�KRWOLQH�VLQFH�������EXW�LWV�DVVHVVPHQW�LV�WKDW�
WKLV�QHZ�H[WHUQDO�VHUYLFH�LV�QRZ�PRUH�YLVLEOH�WR�VWDII��YROXQWHHUV�DQG�WKH�FRPPXQLWLHV�LW�FRPHV�LQWR�FRQWDFW�

�� �QRW�MXVW�OLPLWHG�WR�EHQHILFLDULHV�
�� KWWSV���SXEOLFDWLRQV�SDUOLDPHQW�XN�SD�FP�������FPVHOHFW�FPLQWGHY�����������KWP



��

ZLWK��+RZHYHU��PRUH�QHHGV�WR�EH�GRQH�LI�WKH�LQWHQW�LV�WR�EH�UHDOLVHG�DQG�WKHUH�LV�D�UDQJH�RI�PHDVXUHV�DQG
SUDFWLFHV�RWKHU�,1*2V�DQG�FKDULWLHV�ZRUNLQJ�RYHUVHDV�XVH�WR�EXLOG�WUXVW�LQ�FRPPXQLWLHV�DQG�DPRQJVW�VWDII�
DQG�HQFRXUDJH�UHSRUWLQJ�RI�LVVXHV�RI�FRQFHUQ��

2YHUDOO�WKH�,QTXLU\�IRXQG�OLPLWHG�HYLGHQFH�EHWZHHQ������DQG������RI�SURDFWLYH�RU�VWUDWHJLF�LQLWLDWLYHV�E\�
2[IDP�*%�WR�DGGUHVV�WKH�LVVXH�RI�XQGHU�UHSRUWLQJ�DPRQJVW�EHQHILFLDULHV�DQG�OLPLWHG�HYLGHQFH�RI�
PRQLWRULQJ�WR�DVVHVV�WKH�HIIHFWLYHQHVV�RI�DFWLRQV�WKDW�GLG�WDNH�SODFH���7KH�,QTXLU\�FRQVLGHUV�WKDW�WKLV�LV�DQ�
DUHD�WKDW�QHHGV�SDUWLFXODU�IRFXV�ZLWKLQ�2[IDP�*%¶V�VDIHJXDUGLQJ�VWUDWHJ\�JRLQJ�IRUZDUG�

���7KH�GLVFORVXUH�RI�RWKHU�VDIHJXDUGLQJ�LQFLGHQWV�DQG�DOOHJDWLRQV�
IURP������WR�������H[FOXGLQJ�+DLWL�DQG�WKH�3KLOLSSLQHV���

$�NH\�SDUW�RI�WKH�,QGHSHQGHQW�5HYLHZ�ZDV�WR�H[DPLQH�WKH�VDIHJXDUGLQJ�LQFLGHQWV��DOOHJDWLRQV�DQG�
FRPSODLQWV�UHSRUWHG�WR�2[IDP�*%�IURP�������H[FOXGLQJ�+DLWL�DQG�WKH�3KLOLSSLQHV�LQFLGHQWV�UHIHUUHG�WR�
DERYH��WR�0DUFK�������DORQJVLGH�WKH�ZRUN�RI�WKH�&RPPLVVLRQ¶V�LQTXLU\�WHDP���7KH�SXUSRVH�RI�WKLV�ZDV�WR�
DVVHVV�ZKHWKHU�RU�QRW�

x ³DOO�UHOHYDQW�PDWWHUV�KDG�EHHQ�UHSRUWHG�DV�6HULRXV�,QFLGHQW�5HSRUWV��56,V��WR�WKH�&RPPLVVLRQ
x DOO�PDWWHUV�LQYROYLQJ�FRQGXFW�ZKLFK�PD\�JLYH�ULVH�WR�D�FULPLQDO�RIIHQFH�KDG�EHHQ�UHSRUWHG�WR�ODZ�

HQIRUFHPHQW�RU�RWKHU�UHVSHFWLYH�DJHQFLHV�
x WKH�FLUFXPVWDQFHV�RI�WKH�QRWLILDEOH�LQFLGHQWV�KDYH�EHHQ�IXOO\�GLVFORVHG�WR�WKH�&KDULW\�&RPPLVVLRQ�

DQG
x WKH�FKDULW\�KDV�DGHTXDWHO\�DQG�DFFXUDWHO\�GLVFORVHG�LQIRUPDWLRQ�DERXW�WKHVH�PDWWHUV�WR�VWDWXWRU\�

IXQGHUV�DQG�RWKHU�SULQFLSDO�GRQRUV´��

7KH�QH[W�VHFWLRQV�VXPPDULVH�WKH�NH\�ILQGLQJV�LQ�WKH�IROORZLQJ�DUHDV�

x VHULRXV�LQFLGHQW�UHSRUWLQJ�WR�WKH�&RPPLVVLRQ
x GLVFORVXUH�RI�SRWHQWLDO�RU�DOOHJHG�FULPLQDOLW\�WR�VWDWXWRU\�DJHQFLHV
x RWKHU�HQJDJHPHQW�ZLWK�8.�VDIHJXDUGLQJ�DJHQFLHV
x GLVFORVXUHV�WR�VWDWXWRU\�GRQRUV

�D��'LVFORVXUH�RI�VHULRXV�VDIHJXDUGLQJ�LQFLGHQWV�� WR�WKH�&RPPLVVLRQ�
�H[FOXGLQJ�+DLWL�

7KH�,QGHSHQGHQW�5HYLHZ�7HDP�DQDO\VHG�����VDIHJXDUGLQJ�FDVHV�RU�LQFLGHQWV�KDQGOHG�E\�2[IDP�*%�
EHWZHHQ������DQG�0DUFK������DQG�FRQFOXGHG�WKDW�QRW�DOO�LQFLGHQWV�WKDW�VKRXOG�KDYH�EHHQ�UHSRUWHG�ZHUH��
DQG�IRU�VRPH�RI�WKRVH�WKDW�ZHUH�WKH\�ZHUH�QRW�UHSRUWHG�FRQWHPSRUDQHRXVO\�WR�WKH�&RPPLVVLRQ�LQ�
DFFRUGDQFH�ZLWK�JRRG�SUDFWLFH�DW�WKH�WLPH��,Q�VXPPDU\��WKH�,QGHSHQGHQW�5HYLHZ�7HDP�DVVHVVHG�WKDW�����
RXW�RI�����VDIHJXDUGLQJ�FDVHV�RU�LQFLGHQWV�KDQGOHG�E\�2[IDP�*%�EHWZHHQ�-DQXDU\������DQG�0DUFK������
PHW�WKH�&RPPLVVLRQ¶V�FULWHULD�DW�WKH�WLPH�IRU�VHULRXV�LQFLGHQW�UHSRUWLQJ���

7KH�,QGHSHQGHQW�5HYLHZ�IRXQG�WKDW�DIWHU�������QR�VHULRXV�VDIHJXDUGLQJ�LQFLGHQWV�ZHUH�UHSRUWHG�± HLWKHU�
LQGLYLGXDOO\�RU�LQ�D�PXOWLSOH�UHSRUW�VXEPLVVLRQ�± E\�2[IDP�*%�WR�WKH�&RPPLVVLRQ�XQWLO���)HEUXDU\��������$W�
WKDW�SRLQW�WKH�WUXVWHHV�SURYLGHG�³D�SHULRGLF�VHULRXV�LQFLGHQW�UHSRUW�IRU�µVDIHJXDUGLQJ¶�FDVHV�LQ�WKH�\HDU���

�� ([WUDFW�IURP�WKH�WHUPV�RI�UHIHUHQFH�IRU�WKH�LQGHSHQGHQW�UHYLHZ
ϮϬ 6LQFH������FKDULWLHV�DQG�WKHLU�WUXVWHHV�KDYH�EHHQ�VXEMHFW�WR�WKH�UHTXLUHPHQWV�RI�WKH�6HULRXV�,QFLGHQW�5HSRUWLQJ��µ56,¶��UHJLPH���
$OWKRXJK�VRPH�RI�WKH�GHWDLO�RI�ZKDW�KDV�EHHQ�UHTXLUHG�WR�EH�UHSRUWHG�KDV�EHHQ�XSGDWHG�RYHU�WKH�\HDUV��WKH�SULQFLSOH�LV�WKH�VDPH���
7KH�UHJLPH�UHTXLUHV�FKDULWLHV�ZLWK�DQ�LQFRPH�RI�RYHU���������WR�UHSRUW�VHULRXV�LQFLGHQWV�WR�WKH�&RPPLVVLRQ�� ZKDW�KDSSHQHG��KRZ�
WKH�FKDULW\�LV�GHDOLQJ�ZLWK�LW��LQFOXGLQJ�FRQILUPDWLRQ�WKDW�LW�KDV�UHSRUWHG�DSSURSULDWH�PDWWHUV�WR�WKH�SROLFH��DQG�RU�RWKHU�DJHQFLHV�DV�
UHTXLUHG�



��

$SULO������± ���0DUFK�����´��7ZR�IXUWKHU�LQGLYLGXDO�VDIHJXDUGLQJ�LQFLGHQWV�ZHUH�DOVR�QRWLILHG�E\�2[IDP�
*%��DQG�LQ�WRWDO��WKHVH�UHSRUWV�FRYHUHG����VDIHJXDUGLQJ�LQFLGHQWV��7KH�,QGHSHQGHQW�5HYLHZ�7HDP�QRWHG�
WKDW�³:KLOVW�WKLV�UHSUHVHQWHG�D�VLJQLILFDQW�LPSURYHPHQW�LQ�WKH�TXDOLW\�RI�LQIRUPDWLRQ�SURYLGHG��WKHVH�UHSRUWV�
IHOO�RXWVLGH�WKH�WLPHOLQH�H[SHFWHG�IRU�VXFK�QRWLILFDWLRQV´��7KH�,QGHSHQGHQW�5HYLHZ�FRQVLGHUHG�WKDW�RQO\�WKH�
PRVW�UHFHQW����6DIHJXDUGLQJ�56,V�PDGH�E\�2[IDP�*%�LQ�)HEUXDU\������ZHUH�VXIILFLHQW�LQ�UHVSHFW�RI�
FRQWHQW��DOEHLW�RXWVLGH�RI�H[SHFWHG�WLPHOLQHV��7KH�UHPDLQLQJ�VHULRXV�LQFLGHQWV�LGHQWLILHG�E\�WKH�,QGHSHQGHQW�
5HYLHZ�KDYH�QRZ�EHHQ�UHSRUWHG�WR�WKH�&RPPLVVLRQ��

%DVHG�RQ�WKH�LQIRUPDWLRQ�H[DPLQHG�DQG�HYLGHQFH�FROOHFWHG��WKH�,QTXLU\�FRQVLGHUV�WKDW�WKHUH�ZDV�D�JHQHUDO�
LQWHQW�ZLWKLQ�2[IDP�*%�DQG�E\�LWV�VWDII�WR�PDNH�UHSRUWV�DQG�FRPSO\�ZLWK�WKH�&RPPLVVLRQ¶V�JXLGDQFH�RQ�
UHSRUWLQJ�VHULRXV�LQFLGHQWV��7KHUH�LV�HYLGHQFH�WR�LQGLFDWH�LQGLYLGXDO�LQFLGHQW�UHSRUWLQJ�ZDV�WDNLQJ�SODFH�RQ�
QRQ�VDIHJXDUGLQJ�PDWWHUV��SDUWLFXODUO\�RQ�FRXQWHU�IUDXG�DQG�FRXQWHU�WHUURULVP�H[WUHPLVP�UHODWHG�PDWWHUV�
DQG�ZDV�JHQHUDOO\�WLPHO\����

+RZHYHU��WKH�,QTXLU\�IRXQG�WKDW�WKH�VDPH�ZDV�QRW�WUXH�RI�VDIHJXDUGLQJ�VHULRXV�LQFLGHQWV�XQWLO���������7KH\�
ZHUH�QRW�LQGLYLGXDOO\�UHSRUWHG�DQG�WKH�LQFLGHQWV�WKDW�ZHUH�UHSRUWHG�ZHUH�JHQHUDOO\�QRW�UHSRUWHG�LQ�D�WLPHO\�
PDQQHU�DQG�RU�ZLWK�LQVXIILFLHQW�LQIRUPDWLRQ�WR�FRPSO\�ZLWK�WKH�&RPPLVVLRQ¶V�56,�JXLGDQFH�DW�WKH�WLPH��VDYH�
IRU�RQH�H[FHSWLRQ��7KH�,QTXLU\�KDV�QRW�VHHQ�DQ\�HYLGHQFH�WKDW�WKLV�VLWXDWLRQ�DURVH�EHFDXVH�RI�D�GHOLEHUDWH�
LQWHQW�WR�ZLWKKROG�LQIRUPDWLRQ�IURP�WKH�UHJXODWRU��7KH�,QTXLU\¶V�YLHZ�LV�WKDW�WKLV�DURVH�GXH�WR�D�FRPELQDWLRQ�
RI�FRQWURO�DQG�RYHUVLJKW�ZHDNQHVVHV��7KH�,QTXLU\�IRXQG�WKDW�WKHUH�ZHUH�OLPLWHG�DVVXUDQFH�PHFKDQLVPV�
ZLWKLQ�WKH�FKDULW\�XQWLO������ZKLFK�ZRXOG�SURYLGH�DVVXUDQFH�WR�WKH�WUXVWHHV�DQG�H[HFXWLYH�WKDW�WKH�
&RPPLVVLRQ¶V�JXLGDQFH�RQ�VHULRXV�LQFLGHQW�UHSRUWLQJ�RQ�VDIHJXDUGLQJ�PDWWHUV�ZDV�EHLQJ�FRPSOLHG�ZLWK�DQG�
WKDW�WKH�GHFODUDWLRQ�LQ�WKH�DQQXDO�UHWXUQ�WKDW�DOO�VHULRXV�LQFLGHQWV�KDG�EHHQ�GLVFORVHG�ZDV�FRUUHFWO\�PDGH�

7KH�,QTXLU\�KDV�WDNHQ�LQWR�DFFRXQW�2[IDP�*%¶V�SURPSW�DQG�UHJXODU�UHSRUWLQJ�WR�WKH�&RPPLVVLRQ�RQ�RWKHU�
W\SHV�RI�LQFLGHQWV��LQFOXGLQJ�RQ�IUDXGV�DQG�ILQDQFLDO�PDWWHUV��+RZHYHU��WKH�,QTXLU\�LV�FULWLFDO�RI�2[IDP *%��LQ�
WKH�VDPH�ZD\�LW�LV�RI�RWKHU�FKDULWLHV��IRU�QRW�SURPSWO\�UHSRUWLQJ�VDIHJXDUGLQJ�UHODWHG�LQFLGHQWV��

7KH�,QTXLU\ ZLOO�QRW�UHJDUG�WKLV�LQ�LWVHOI�DV�PLVPDQDJHPHQW�LQ�WKLV�FDVH���+RZHYHU��WKH�ODFN�RI�V\VWHPDWLF�
DVVXUDQFH�LQWHUQDOO\�DW�WUXVWHH�DQG�VHQLRU�H[HFXWLYH�OHYHOV�WR�HQVXUH�56,�UHSRUWLQJ�ZDV�FRPSOLHG�ZLWK�LV�RI�
FRQFHUQ�JLYHQ�WKH�DQQXDO�UHWXUQ�VWDWHPHQW�VXEPLWWHG�E\�WKH�FKDULW\�HDFK�\HDU�FRQILUPV�WKDW�DOO�UHSRUWDEOH�
VHULRXV�LQFLGHQWV�KDYH�EHHQ�VXEPLWWHG��7KLV�,QTXLU\�LV�DOVR�FRQFHUQHG�E\�WKH�DSSDUHQW�ODFN�RI�WUXVWHH�RU�
VHQLRU�H[HFXWLYH�RYHUVLJKW�RU�RWKHU�HIIHFWLYH�DVVXUDQFH�PHFKDQLVPV�LQWHUQDOO\�LQ�2[IDP�*%�WR�LGHQWLI\�
WKHVH�LVVXHV�DW�DQ�HDUOLHU�VWDJH�DQG�HQVXUH�WKDW�PDWWHUV�ZKLFK�VKRXOG�KDYH�EHHQ�UHSRUWHG�ZHUH�UHSRUWHG��
$V�D�UHVXOW��LW�LV�QRW�FOHDU�WKDW�WKH�WUXVWHHV�FRXOG�EH�VDWLVILHG�WKDW�WKH\�ZHUH�DGHTXDWHO\�PDQDJLQJ�WKH�ZLGHU�
ULVNV�WR�WKH�FKDULW\�DQG�ZHUH�XQDEOH WR�XVH�H[WHUQDO�UHSRUWLQJ�UHTXLUHPHQWV�WR�LGHQWLI\�SRWHQWLDO�ZHDNQHVVHV�
LQ�WKHLU�RYHUDOO�FRQWURO�IUDPHZRUN��LQFOXGLQJ�DVVXUDQFH�WKDW�WKH\�FRPSOLHG�ZLWK�WKHLU�GXWLHV�DQG�
UHVSRQVLELOLWLHV�XQGHU�FKDULW\�ODZ��,Q�WKH�,QTXLU\¶V�YLHZ�WKLV�FRQWULEXWHG�WR�WKH�PLVPDQDJHPHQW�LQ�WKH�
DGPLQLVWUDWLRQ�RI�WKH�FKDULW\�LGHQWLILHG�HOVHZKHUH�LQ�WKLV�UHSRUW�

7KH�,QTXLU\�LV�VDWLVILHG�WKDW�2[IDP�*%�KDV�QRZ�SXW�LQ�SODFH�LPSURYHG�DVVXUDQFH�DQG�LQWHUQDO�RYHUVLJKW�
PHFKDQLVPV�WR�HQVXUH�2[IDP�*%�DQG�LWV�WUXVWHHV�FRPSO\�ZLWK�WKH�&RPPLVVLRQ¶V�JXLGDQFH�RQ�UHSRUWLQJ�
VHULRXV�LQFLGHQWV�WR�WKH�UHJXODWRU� 6LQFH�0DUFK�������VDIHJXDUGLQJ�VHULRXV�LQFLGHQWV�KDV�EHHQ�UHSRUWHG�WR�
WKH�LQWHULP�7UXVWHHV¶�6DIHJXDUGLQJ�*URXS��KHDGHG�E\�WKH�&KDLU�RI�WUXVWHHV��7KLV�JURXS�QRZ�RYHUVHHV�WKH�
UHSRUWLQJ�RI�VHULRXV�LQFLGHQWV�WR�WKH�&RPPLVVLRQ���)XUWKHU�HQJDJHPHQW�WRRN�SODFH�EHWZHHQ�WKH�
&RPPLVVLRQ�DQG�2[IDP�*%�GXULQJ�IURP�WKH�,QTXLU\�WR�DFW�RQ�WKH�HPHUJLQJ�OHVVRQV�DQG�WKHPHV�IURP�WKH�
,QGHSHQGHQW�5HYLHZ�7HDP¶V�ZRUN�DQG�LWV�UHFRPPHQGDWLRQV�RQ�56,�UHSRUWLQJ��7KLV�HQJDJHPHQW�LQFOXGHG�D�
PHHWLQJ�RQ����6HSWHPEHU������WR�GLVFXVV�PXOWLSOH�UHSRUWLQJ��7KH�,QTXLU\�SURYLGHG�UHJXODWRU\�DGYLFH�DQG�
JXLGDQFH�WR�2[IDP�RQ�WKH�SURSRVHG�DPHQGPHQWV�WR�2[IDP�*%¶V�56,�SROLF\�DQG�DSSURDFK�WR�UHSRUWLQJ��
7KLV�KDV�UHVXOWHG�LQ�2[IDP�LPSOHPHQWLQJ IXUWKHU�FKDQJHV�WR�LWV�LQFLGHQW�UHSRUWLQJ�SROLF\�DQG�SURFHGXUHV�

�� 7KH�,QTXLU\�LV�QRW�FRPPHQWLQJ�RQ�ZKHWKHU�DOO�QRQ�VDIHJXDUGLQJ�VHULRXV�LQFLGHQWV�ZHUH�UHSRUWHG�WR�WKH�&RPPLVVLRQ�RYHU�WKH�
\HDUV�� WKLV�LV�QRW�LQ�VFRSH�RI�WKH�,QTXLU\�
�� ,Q�UHDFKLQJ�WKLV�YLHZ�WKH�,QTXLU\�KDV�WDNHQ�LQWR�DFFRXQW�WKH�VXEPLVVLRQ�RI�D�UHGDFWHG�YHUVLRQ�RI�2[IDP�*%¶V�VDIHJXDUGLQJ�
UHJLVWHU�LQ�UHVSRQVH�WR�UHJXODWRU\�HQTXLULHV�LQ������



��

DQG�DVVXUDQFH�PHFKDQLVPV�WR�HQVXUH�FRPSOLDQFH�ZLWK�WKH�&RPPLVVLRQ¶V�JXLGDQFH�DQG�H[SHFWDWLRQV��
7KHVH�FKDQJHV�ZHUH�IRUPDOO\�DSSURYHG�E\�WKH�WUXVWHHV�LQ�1RYHPEHU������

2[IDP�*%�QHHGV�WR�HQVXUH�WKDW�DQ�DSSURSULDWH�OHYHO�RI�WUXVWHH�DQG�VHQLRU�H[HFXWLYH�IRFXV�DQG�SULRULW\�RQ�
WKH�UREXVWQHVV�RI�LWV�DVVXUDQFH�PHFKDQLVPV�LQ�WKLV�DUHD�FRQWLQXHV�LQWR�WKH�IXWXUH�

�E��5HSRUWLQJ�VXVSHFWHG�FULPLQDOLW\�WR�ODZ�HQIRUFHPHQW�RU�RWKHU�UHVSHFWLYH�
DJHQFLHV

:KHUH�FULPLQDOLW\�LV�VXVSHFWHG��FKDULWLHV�DUH�H[SHFWHG�WR�DFW�UHVSRQVLEO\�DQG�WDNH�DFWLRQ�WR�UHSRUW�LW�WR�WKH�
UHOHYDQW�DXWKRULWLHV��7KH�&RPPLVVLRQ¶V�56,�JXLGDQFH�VHWV�RXW�FOHDU�UHJXODWRU\�H[SHFWDWLRQV�WKDW�D�FKDULW\�
VKRXOG�UHSRUW�VXVSHFWHG�FULPHV�WR�WKH�SROLFH�DQG�WKDW�LQ�VRPH�FDVHV�D�FKDULW\�PXVW�GR�VR��7KH�PRUH�
VHULRXV�WKH�FULPH��RU�ULVN�RI�KDUP�WR�LQGLYLGXDOV��WKH�PRUH�GLIILFXOW�LW�LV�WR�VHH�KRZ�WUXVWHHV�FRXOG�GLVFKDUJH�
WKHLU�GXWLHV�WR�DFW�LQ�WKH�EHVW�LQWHUHVWV�RI�WKH�FKDULW\�DQG�WKHLU�GXW\�RI�FDUH�WR�SURWHFW�WKH�FKDULW\��LWV�DVVHWV�
DQG�EHQHILFLDULHV�LI�WKH\�GR�QRW���,Q�VRPH�FLUFXPVWDQFHV�ZKHQ�GHDOLQJ�ZLWK�FKLOGUHQ�DQG�DGXOWV�DW�ULVN�D�
FKDULW\�PD\�EH�OHJDOO\�REOLJHG�WR�UHSRUW�DQ�DOOHJDWLRQ�RU�FRQFHUQ�WR�WKH�UHOHYDQW�VWDWXWRU\�DJHQF\���(YHQ�
ZKHUH�QR�OHJDO�REOLJDWLRQ�H[LVWV��WKH�&RPPLVVLRQ�H[SHFWV�FKDULWLHV�WR�UHIHU�UHOHYDQW�PDWWHUV�WR�VWDWXWRU\�
DJHQFLHV�WR�HQVXUH�WKH\�DUH�DFWLQJ�UHVSRQVLEO\�WR�SURWHFW�SHRSOH�DW�VHULRXV�ULVN�RI�KDUP���

:KHUH�DQ�LQFLGHQW�WDNHV�SODFH�RYHUVHDV��LQFLGHQWV�VKRXOG�XVXDOO\�EH�UHSRUWHG�WR�ORFDO�ODZ�HQIRUFHPHQW�
DXWKRULWLHV�DQG�RU�VDIHJXDUGLQJ�RUJDQLVDWLRQV�RYHUVHDV��LQ�WKH�ORFDWLRQ�ZKHUH�WKH�LQFLGHQW�DQG�VXVSHFWHG�
RIIHQFH�KDV�WDNHQ�SODFH�

7KHUH�ZLOO�EH�VRPH�RFFDVLRQV��ZKHUH�UHSRUWLQJ�WR�WKH�SROLFH�DQG�ODZ�HQIRUFHPHQW�DXWKRULWLHV�RYHUVHDV�PD\�
QRW�EH�SRVVLEOH��7KHUH�PD\�EH�LVVXHV�ZLWK�YLFWLP�FRQVHQW�ZKLFK�PD\�EH�D�OHJDO�UHTXLUHPHQW�WR�UHSRUWLQJ�LQ�
VRPH�FRXQWULHV�DQG�RU�WKH�QHHG�WR�FRQVLGHU�WKDW�LQ�GRLQJ�VR�LW�PD\�HQGDQJHU�WKH�OLIH�RU�VDIHW\�RI�WKH�YLFWLP��
,Q�VRPH�FDVHV�WKLV�PLJKW�DOVR�DSSO\�WR�WKH�DOOHJHG�RIIHQGHU��&KDULWLHV�QHHG�WR�FRQVLGHU�WKHVH�FDUHIXOO\�DQG�
DVVHVV�WKH�ULVNV��LQFOXGLQJ�WKH�ULVN�RI�KDUP�WR�RWKHUV�LI�WKH�PDWWHU�LV�QRW�UHSRUWHG��WR�GHFLGH�ZKDW�DFWLRQ�WR�
WDNH�LQ�WKHVH�FDVHV��$�FKDULW\�LV�H[SHFWHG�WR�EH�DEOH�WR�H[SODLQ�ZK\�D�FDVH�RU�LQFLGHQW�KDV�QRW�EHHQ�
UHSRUWHG�DQG�VKRZ�WKDW�WKDW�LV�D�UHDVRQDEOH�DQG�MXVWLILHG GHFLVLRQ�LQ�WKH�FLUFXPVWDQFHV�

7KH�&RPPLVVLRQ�LV�DOVR�FRQVFLRXV�WKDW�FKDULWLHV�QHHG�WR�EH�VHQVLWLYH�WR�DQG�WDNH�DFFRXQW�RI�WKH�GLIIHUHQW�
ODZV�DQG�LQWHUQDWLRQDO�FXOWXUHV��LQFOXGLQJ�WKH�ULVN�RI�KDUP�WR�WKH�YLFWLP��,Q�VRPH�FRXQWULHV�GHSHQGLQJ�RQ�WKH�
LQFLGHQW��WKHUH�PD\�EH�D�UHDO�ULVN�RI�KDUP�RU�FULPLQDOLW\�IRU�WKH�YLFWLP�IRU�FXOWXUDO�UHDVRQV��IRU�H[DPSOH�LQ�
VLWXDWLRQV�RI�SUHJQDQF\�RXWVLGH�RI�PDUULDJH��SURVWLWXWLRQ�RU�VH[�ZLWK�WHHQDJHUV�RU�RI�SHRSOH�RI�WKH�VDPH�
VH[���,Q�RWKHU�FDVHV�WKH�YLFWLP�PD\�QRW�FRQVHQW�RU�WKHUH�PLJKW�EH�UHDO�ULVN�RI�KXPDQ�ULJKWV�DEXVHV�LQ�WKDW�
OHJDO�V\VWHP��RU�RI�FRUUXSWLRQ�RU�RI�LQGLYLGXDO�SHUSHWUDWRU�SURWHFWLRQ�LQ�WKH�ORFDO�MXGLFLDU\��RU�D�OLNHO\�ULVN�RI�
FRPPXQLW\�MXVWLFH�RU�YLJLODQWH�DFWLRQ��

7KH�,QTXLU\�KHDUG�HYLGHQFH�WKDW�RQH�RI�WKH�ELJJHVW�FKDOOHQJHV�HQFRXQWHUHG�LQ�JHWWLQJ�FRQVHQW�WR�UHSRUWLQJ�
UHIHUUDOV�WR�ORFDO�DXWKRULWLHV�DW�ILHOG�OHYHO�ZDV�WKDW�RIWHQ�WKH�YLFWLPV�ZHUH�UHIXJHHV�RU�GLVSODFHG�PLQRULWLHV�
ZKR�SDUWLFXODUO\�GLG�QRW�WUXVW�ORFDO�DXWKRULWLHV�RU�WKH�FULPLQDO�MXVWLFH�V\VWHP�WR�XSKROG�RU�SURWHFW�WKHLU�ULJKWV�

,Q�FDVHV�ZKHUH�D�FKDULW\�KDV�GHFLGHG�QRW�WR�UHSRUW�LQFLGHQWV�WR�WKH�ORFDO�DXWKRULWLHV��LW�ZLOO�EH�IRU�WKH�FKDULW\�
WR�H[SODLQ�ZK\�D�GHFLVLRQ�QRW�WR�UHSRUW�LV�D�UHDVRQDEOH�DQG�MXVWLILHG�RQH�LQ�WKH�FLUFXPVWDQFHV�RI�HDFK�FDVH��
GRHV�LW�VWDQG�XS�WR�SXEOLF�VFUXWLQ\� 7KH�LPSRUWDQFH�RI�JRRG�DQG�V\VWHPDWLF�UHFRUG�NHHSLQJ�UHTXLUHPHQWV�LV�
XQGHUOLQHG�SDUWLFXODUO\�ZKHQ�D�FKDULW\�GHFLGHV�QRW�WR�UHIHU VXFK�PDWWHUV�WR�WKH�UHOHYDQW�ODZ�HQIRUFHPHQW�RU�
VWDWXWRU\�DJHQFLHV�

7KH�,QGHSHQGHQW�5HYLHZ�7HDP�DVVHVVHG�����FDVH�ILOHV�LQYROYLQJ�2[IDP�*%�DQG�WKH�WUDGLQJ�DUP��,W�
FRQVLGHUHG�WKDW�³���FDVHV�EHWZHHQ������DQG������PD\�JLYH�ULVH�WR�D�FULPLQDO�RIIHQFH�LQ�WKH�8.�����RI�
ZKLFK�ZHUH�UHSRUWHG�WR�WKH�SROLFH�RU�RWKHU�DSSURSULDWH�VWDWXWRU\�DXWKRULW\��,Q����FDVHV�LW�ZDV�FOHDU�IURP�WKH�
FDVH�ILOHV�WKDW�WKH�YLFWLP�HLWKHU�GLG�QRW�ZLVK�WR�SXUVXH�D�FDVH�RU�PDNH�D�UHSRUW�WR�SROLFH�´�,Q����FDVHV�
LQYROYLQJ�SRWHQWLDO�FULPHV��WKH�,QGHSHQGHQW�5HYLHZ�7HDP�FRXOG�QRW�ILQG�HYLGHQFH�LQ�2[IDP�*%¶V�FDVH�ILOHV�
WKDW�WKH\�KDG�EHHQ�UHSRUWHG�WR��RU�DGYLFH�VRXJKW�IURP��UHOHYDQW�VWDWXWRU\�DJHQFLHV��



��

7KH�,QGHSHQGHQW�5HYLHZ�7HDP�DQDO\VHG����RYHUVHDV�VDIHJXDUGLQJ�LQFLGHQWV�RU�DOOHJDWLRQV�DQG�IRXQG�WKDW�
WKHUH�ZHUH�WKHUH�ZHUH����FDVHV�ZKHUH�WKH�ILOHV�GLG�QRW�HQDEOH�FOHDU�FRQFOXVLRQV�WR�EH�UHDFKHG�DERXW�
ZKHWKHU�WKHUH�ZHUH�SRWHQWLDO�FULPHV�ZKLFK�VKRXOG�KDYH�EHHQ�UHSRUWHG�WR�VWDWXWRU\�DXWKRULWLHV�EXW�ZKLFK�
ZHUH�QRW�

7KH�,QTXLU\�LV�SDUWLFXODUO\�FRQFHUQHG�DERXW�WKH�ILQGLQJ�RI�WKH�,QGHSHQGHQW�5HYLHZ�WKDW�LW�FDQQRW�EH�
HYLGHQFHG�IURP�WKH�ILOHV�ZKHWKHU�SRWHQWLDO�FULPHV�ZKLFK�VKRXOG�KDYH�EHHQ�UHSRUWHG�WR�VWDWXWRU\�DXWKRULWLHV�
ZHUH�UHSRUWHG�DQG�WKH�DEVHQFH�RI�UHFRUGV�WR�MXVWLI\�GHFLVLRQV�QRW�WR�GLVFORVH�VXFK�LQFLGHQWV�RU�DOOHJDWLRQV��
DQG�LV�FULWLFDO�RI�WKH�FKDULW\�LQ�WKLV�UHJDUG��7KH�&RPPLVVLRQ�FRQVLGHUV�WKDW�WKH�IDLOXUH�WR�HQVXUH�HIIHFWLYH�
DVVXUDQFH�PHFKDQLVPV�ZHUH�LQ�SODFH�WR�LGHQWLI\�WKHVH�LVVXHV�DW�DQ�HDUOLHU�VWDJH�ZDV�PLVPDQDJHPHQW�LQ�
WKH�DGPLQLVWUDWLRQ�RI�WKH�FKDULW\�

5HFRPPHQGDWLRQV�WR�DGGUHVV�WKLV�PDWWHU�LQ�IXWXUH�SUDFWLFH�KDYH�EHHQ�PDGH�WR�2[IDP�*%��,Q�DGGLWLRQ��WKH�
,QGHSHQGHQW�5HYLHZ�7HDP�SURYLGHG�UHFRPPHQGHG�DFWLRQV�WR�2[IDP�*%�WR�DGGUHVV�WKH�ULVNV�RQ�WKH�
KDQGOLQJ�RI�KLVWRULF�FDVHV�ZKHUH�WKHUH�ZDV�QR�HYLGHQFH�RQ�WKH�ILOHV�FRQILUPLQJ�HLWKHU�UHSRUWLQJ�KDG�WDNHQ�
SODFH�WR�WKH�UHOHYDQW�VWDWXWRU\�DJHQF\�RU�WKDW�WKHUH�ZDV�D�FRQVFLRXV�GHFLVLRQ�QRW�WR�DQG�ZK\�

2[IDP�*%�KDV�UHSRUWHG�WR�WKH�&RPPLVVLRQ�WKDW�LW�KDV�DFWLRQHG�WKHVH�UHFRPPHQGDWLRQV�RQ�WKH�KLVWRULFDO�
FDVHV�DQG�KDV�FRQWDFWHG�LGHQWLILDEOH�DQG�ORFDWDEOH�YLFWLPV�LQ�UHOHYDQW�XQUHSRUWHG�FDVHV�WR�DVFHUWDLQ�WKHLU�
ZLVKHV�DQG�FRQVHQW�WR�QRZ�UHSRUWLQJ�WKRVH�LQFLGHQWV�ZKLFK�VKRXOG�KDYH�EHHQ�UHSRUWHG�SUHYLRXVO\�EXW�ZHUH�
QRW��2[IDP�*%�KDV�DOVR�ZKHUH�DSSURSULDWH�HVWDEOLVKHG�IXUWKHU�GHWDLO�FRQFHUQLQJ�WKH�VWDWXV�RI�HDFK�LQFLGHQW��
,W�KDV�DGYLVHG�WKH�&RPPLVVLRQ�WKDW�LW�KDV�QRZ�UHSRUWHG�DOO�UHOHYDQW�KLVWRULFDO�FDVHV�WR�WKH�DSSURSULDWH�ODZ�
HQIRUFHPHQW�RU�VWDWXWRU\�DJHQF\�

�F��2[IDP�*%¶V�HQJDJHPHQW�ZLWK�/RFDO�$XWKRULW\�'HVLJQDWHG�2IILFHUV�RQ�
VDIHJXDUGLQJ�LQFLGHQWV�RU�DOOHJDWLRQV�LQ�WKH�8.�

$OO�FKDULWLHV�PXVW�FRPSO\�ZLWK�WKH�JHQHUDO�ODZ��7KHUH�DUH�DGGLWLRQDO�OHJDO�REOLJDWLRQV�RQ�FHUWDLQ�FKDULWLHV�WR�
FRPSO\�ZLWK�WKH�UHOHYDQW�OHJLVODWLRQ�DQG�VWDWXWRU\�JXLGDQFH�LQ�UHVSHFW�RI�FKLOGUHQ�DQG�DGXOWV�DW�ULVN��(YHQ�
ZKHUH�D�FKDULW\��VXFK�DV�2[IDP�*%��GRHV�QRW�IDOO�ZLWKLQ�WKH�VSHFLILF�RUJDQLVDWLRQV�OLVWHG�LQ�WKH�JXLGDQFH��
WKHUH�LV�D�UHJXODWRU\�H[SHFWDWLRQ�WKDW�LW�ZLOO�IROORZ�WKH�VWDWXWRU\�JXLGDQFH�ZKLFK�DLPV�WR�SURWHFW�FKLOGUHQ�DQG�
DGXOWV�IURP�KDUP�DV�D�PDWWHU�RI�JRRG�SUDFWLFH�LQ�UHOHYDQW�FDVHV��7KLV�LQFOXGHV�UHSRUWLQJ�FHUWDLQ�W\SHV�RI�
VDIHJXDUGLQJ�LQFLGHQWV�LQYROYLQJ�FKLOGUHQ�RU�DGXOWV�ZKLFK�RFFXU�LQ�WKH�8.�WR�WKH�UHOHYDQW�ORFDO�DXWKRULW\�RU�
VWDWXWRU\�DJHQF\���	��

7KLV�LV�UHOHYDQW�DQG�LPSRUWDQW�DV�WKH�SXEOLF�H[SHFW�FKDULWLHV�WR�DGKHUH�WR�KLJK�VWDQGDUGV�LQ�KRZ�WKH\�JR�
DERXW�WKHLU�DFWLYLWLHV�DQG�LQ�VDIHJXDUGLQJ�FKLOGUHQ DQG�DGXOWV�DW�ULVN�IURP�KDUP��,Q�DGGLWLRQ��WKH�IDFW�WKDW�D�
FKDULW\�LV�JRLQJ�EH\RQG�OHJDO�PLQLPXP�VWDQGDUGV�DQG�IROORZLQJ�JRRG�SUDFWLFH�LV�RIWHQ�HYLGHQFH�WR�VKRZ�WKDW�
WUXVWHHV�DUH�PHHWLQJ�WKHLU�WUXVWHH�GXWLHV�LQ�DFWLQJ�LQ�WKH�EHVW�LQWHUHVWV�RI�D�FKDULW\�DQG�WDNLQJ�DOO�VWHSV�WKH\�
FDQ�WR�HQVXUH�WKDW�WKH\�DUH�DFWLYHO\�PDQDJLQJ�DQG�SURWHFWLQJ�WKH�FKDULW\��DQG�SHRSOH�ZKR�FRPH�LQWR�FRQWDFW�
ZLWK�LW��IURP�XQGXH�ULVNV�

7KH�,QGHSHQGHQW�5HYLHZ�7HDP�DVVHVVHG�WKH�VDIHJXDUGLQJ�FDVHV�ZKLFK�WRRN�SODFH�LQ�WKH�8.�WR�DVVHVV�WKH�
H[WHQW�RI�UHIHUUDO�DQG HQJDJHPHQW�ZLWK�8.�VWDWXWRU\�DJHQFLHV�DV�SDUW�RI�2[IDP�*%��DQG�WKH�7UDGLQJ�$UP¶V�
KDQGOLQJ�DQG�UHVSRQVH�WR�SRWHQWLDO�VDIHJXDUGLQJ�FRQFHUQV��7KH�,QGHSHQGHQW�5HYLHZ�7HDP¶V�VFUHHQLQJ�
SURFHVV�RI�2[IDP�*%¶V�8.�EDVHG�FDVHV�DVVHVVHG�WKDW����RXW�RI�����PHW�WKH�FULWHULD�IRU�D�/RFDO�$XWKRULW\�
'HVLJQDWHG�2IILFHU��µ/$'2¶��UHIHUUDO��2QO\�RQH�RI�WKHVH�FRXOG�EH�FRQILUPHG�IURP�WKH�UHFRUGV�H[DPLQHG�E\�
WKH�,QGHSHQGHQW�5HYLHZ�7HDP�DV�KDYLQJ�EHHQ�UHIHUUHG�WR�D�/$'2��6L[WHHQ�RI�WKHVH�LQFLGHQWV�DVVHVVHG�E\�
WKH�,QGHSHQGHQW�5HYLHZ�7HDP�LQYROYHG�SHUVRQV�DJHG�XQGHU����\HDUV��7KH����RWKHU�LQFLGHQWV�GLG�QRW�

�� )RU�&KLOGUHQ�	�<RXQJ�3HRSOH� ,Q�(QJODQG�� :RUNLQJ�7RJHWKHU�WR�6DIHJXDUG�&KLOGUHQ����� ��,Q�:DOHV�� $OO�:DOHV�&KLOG�3URWHFWLRQ
3URFHGXUHV���,Q�6FRWODQG�± 1DWLRQDO�*XLGDQFH�IRU�&KLOG�3URWHFWLRQ�6FRWODQG ��,Q�1�,UHODQG�± &R�RSHUDWLQJ�WR�6DIHJXDUG�&KLOGUHQ�	�
<RXQJ�3HRSOH�LQ�1RUWKHUQ�,UHODQG�
�� )RU�$GXOWV� ,Q�(QJODQG�� 7KH�&DUH�$FW����� ��,Q�:DOHV�� 7KH�6RFLDO�6HUYLFHV�DQG�:HOO�%HLQJ��:DOHV��$FW������DQG�6RFLDO�&DUH�
:DOHV���,Q�6FRWODQG�± 7KH�$GXOW�6XSSRUW�	�3URWHFWLRQ�$FW��6FRWODQG������ ��,Q�1�,UHODQG�� $GXOW�6DIHJXDUGLQJ��3UHYHQWLRQ�DQG�
3URWHFWLRQ�LQ�3DUWQHUVKLS�NH\�GRFXPHQWV�������



��

LQYROYH�FKLOGUHQ�EXW�WKH�LQGLYLGXDO�ZRUNHG�ZLWK�XQGHU����\HDU�ROGV��,Q�WKHLU�YLHZ�WKH�5HYLHZ�7HDP�DVVHVVHG�
WKDW�WKH�EHKDYLRXU�RI�WKH�LQGLYLGXDOV�DW�WKH�FHQWUH�RI�WKH�FRPSODLQW�LQGLFDWHG�WKDW�WKH�LQGLYLGXDOV�PD\�SRVH�D�
ULVN�RI�KDUP�WR�FKLOGUHQ�DQG�WKHUHIRUH�PHW�WKH�VWDWXWRU\�JXLGDQFH�UHIHUUDO�FULWHULD��7KH�,QTXLU\�LV�SDUWLFXODUO\�
FRQFHUQHG�DERXW�WKLV�ILQGLQJ�

7KH�SUXGHQW�WKLQJ�IRU�D�FKDULW\�WR�GR�LV�WR�UHSRUW�DOO�LQFLGHQWV�ZKLFK�DSSHDU WR�PHHW�WKH�UHIHUUDO�FULWHULD�WR�WKH�
UHOHYDQW�/$'2�DQG�WDNH�DGYLFH�IURP�WKHP��LUUHVSHFWLYH�RI�ZKHWKHU�WKH�/$'2�VXEVHTXHQWO\�DJUHHV�ZLWK�WKH�
DVVHVVPHQW�WKDW�WKH�PDWWHU�LV�D�UHSRUWDEOH�LQFLGHQW��,I�WKH�/$'2�DVVHVVHV�WKHUH�LV�QR�ULVN��WKHQ�WKH�FKDULW\�
KDV�WKDW�DVVXUDQFH�RQ�UHFRUG�DQG�WKH�FKDULW\�ZLOO�EH�GLVFKDUJLQJ�LWV�GXWLHV�WR�WDNH�UHDVRQDEOH�VWHSV�WR�
PDQDJH�WKH�ULVNV�DQG�DFW�LQ�WKH�EHVW�LQWHUHVW�RI�WKH�FKDULW\��%\�QRW�UHSRUWLQJ�LQ�WKRVH�FDVHV�± DQG�LQ�WKH�
DEVHQFH�RI�UHFRUGV�RI�WKH�UHDVRQV�ZK\�± LW�LV�QRW�SRVVLEOH�WR�FRQFOXGH�WKH�FKDULW\�GLVFKDUJHG�LWV�GXWLHV�DQG�
PHW�WKH�VWDQGDUGV�H[SHFWHG�RI�D�FKDULW\�RI�WKLV�QDWXUH�DQG�VL]H�

5HFRPPHQGDWLRQV�KDYH�EHHQ�PDGH�E\�WKH�,QGHSHQGHQW�5HYLHZ�7HDP�WR�2[IDP�*%�WR�PDQDJH�WKH�ULVNV�
DULVLQJ�IURP�WKLV�ILQGLQJ��DGGUHVV�WKHVH�ZHDNQHVVHV�LQ�2[IDP�*%¶V�VDIHJXDUGLQJ�FDVH�PDQDJHPHQW�DQG�WR�
LPSURYH�HDUO\�HQJDJHPHQW�ZLWK�8.�/$'2V�RQ�UHOHYDQW�FDVHV�

2[IDP�*%�LV�DFWLRQLQJ�WKH�UHFRPPHQGDWLRQV��

x 1RWZLWKVWDQGLQJ�2[IDP�*%�KDYH�H[SUHVVHG�FRQFHUQ�WR�WKH�,QTXLU\�DERXW�,QHTH¶V�DSSURDFK�WR�
DVVHVVLQJ�ZKHQ�D�UHIHUUDO�WR�D�/$'2�VKRXOG�EH�FRQVLGHUHG�DQG�PDGH��LW�LV�QRWLI\LQJ�WKH�UHOHYDQW�
/$'2�RI�DOO�UHPDLQLQJ�QRQ�UHFHQW�FDVHV�LGHQWLILHG�E\�WKH�,QGHSHQGHQW�5HYLHZ�7HDP�DV�UHSRUWDEOH�
IRU�ZKLFK�QR�UHFRUG�H[LVWV�RI�SUHYLRXV�QRWLILFDWLRQ��

x ,W�KDV�DOVR
R WDNHQ�PRUH�DFWLRQ�WR�HVWDEOLVK�IRUPDO�JHQHUDO�OLQNV�ZLWK�ORFDO�/$'2V�
R UROOHG�RXW�WUDLQLQJ�ZLWK�D�ORFDO�/$'2�WR�2[IDP�*%¶V�+5�%XVLQHVV�3DUWQHUV
R WDVNHG�2[IDP�*%¶V�QHZ�'LUHFWRU�RI�6DIHJXDUGLQJ��ZLWK�ZRUN�WR�RYHUVHH�WKH�GHYHORSPHQW�RI��

D�VSHFLILF�UHIHUUDO�GRFXPHQW�IRU�2[IDP�+5�%XVLQHVV�3DUWQHUV��DQG�HQGRUVHG�E\�D�/$'2��WR�
DVVLVW�2[IDP�*%�GHFLVLRQ�PDNLQJ�LQ�ZKDW�WR�DQG�ZKDW�QRW�WR�UHSRUW�WR�/$'2V�LQ�WKH�IXWXUH

x ,W�KDV��ZKHUH�DSSURSULDWH��HVWDEOLVKHG�IXUWKHU�GHWDLO�FRQFHUQLQJ�WKH�VWDWXV RI�HDFK�LQFLGHQW��2[IDP�
*%�KDV�DGYLVHG�WKH�&RPPLVVLRQ�WKDW�LW�KDV�QRZ�UHSRUWHG�DOO�UHOHYDQW�KLVWRULFDO�FDVHV�ZKHUH�LW�LV�QRW�
FOHDU�WR�WKH�DSSURSULDWH�/$'2�

�G��'LVFORVXUH�RI�LQIRUPDWLRQ�WR�VWDWXWRU\�IXQGHUV�DQG�RWKHU�GRQRUV

2[IDP�*%�DGYLVHG�ERWK�WKH�&RPPLVVLRQ�DQG�WKH�,QGHSHQGHQW�5HYLHZ�7HDP�WKDW��GXH�WR�WKH�QDWXUH�RI�WKH�
OHJDF\�V\VWHPV��LW�ZDV�XQDEOH�WR�ORFDWH�DQ\�UHFRUGV�RI�WKH�LQIRUPDWLRQ�SUHYLRXVO\�GLVFORVHG�WR�VWDWXWRU\�
IXQGHUV�LQ�WKH�8.��LQFOXGLQJ�'),'��

7KH�,QTXLU\�WKHUHIRUH�DJUHHG�LQ�WKH�FLUFXPVWDQFHV�WKDW�WKH�,QGHSHQGHQW�5HYLHZ�7HDP�VKRXOG�UHYLHZ�D�
VDPSOH�RI�IRXU�UHFHQW�GRQRU�UHSRUWV�WR�VWDWXWRU\�IXQGHUV��7KH�,QGHSHQGHQW�5HYLHZ�7HDP�DVVHVVHG�WKDW�
³(DFK�RI�WKHVH�ZHUH�IRXQG�WR�EH�FRPSUHKHQVLYH��IRFXVHG�DQG�HYLGHQFH�EDVHG�DQG��LQ�WKH�RSLQLRQ�RI�WKH�
5HYLHZ�PHW�WKH�QHHGV�H[SHFWHG�IRU�VXFK�UHSRUWLQJ���2[IDP�*%�KDV�QRZ�GHYHORSHG�D�FRPSUHKHQVLYH�
5HSRUWLQJ�0LVFRQGXFW�6WDQGDUG�2SHUDWLQJ�3URFHGXUH��623��ZKLFK�WKH�5HYLHZ�UHFRJQLVHV�DV�JRRG�
SUDFWLFH�´�

�� $V�DW����$SULO����������FDVHV�KDG�EHHQ UHIHUUHG�WR�WKH�UHOHYDQW�/$'2�����FDVHV�KDG�EHHQ�WUDFNHG�GRZQ�DQG�QRZ�QHHG�
UHSRUWLQJ��DQG�ZRUN�FRQWLQXHV�RQ�WKH�RWKHUV��2I�WKH����LQFLGHQWV�UHSRUWHG�WR�/$'2V�VR�IDU����KDYH�JHQHUDWHG�DGYLFH�RU�UHVSRQVHV�
IURP�WKH�/$'2V�WKDW�WKH�UHIHUUDOV�GR�QRW�IDOO�ZLWKLQ WKH�/$'2¶V�VFRSH��6RPH�RI�WKH�/$'2V¶�UHVSRQVHV�RU�UHDVRQLQJ��DV�UHSRUWHG�E\�
2[IDP��DUH�RI�VRPH�FRQFHUQ�WR�WKH�,QTXLU\�DQG�IXUWKHU�FODULILFDWLRQ�RQ�WKHVH�SDUWLFXODU�UHIHUUDOV�ZLOO�EH�VRXJKW�E\�WKH�&RPPLVVLRQ���



��

����6DIHJXDUGLQJ�ULVN�PDQDJHPHQW�LQ�2[IDP�*%¶V�VKRSV�

2[IDP�*%¶V�7UDGLQJ�$UP�RSHUDWHV�D�ODUJH�HVWDWH�RI�RYHU���� UHWDLO�VKRSV��ZKLFK�LV�VXSSRUWHG�E\�DURXQG�
�����HPSOR\HHV��DQG�D��PDLQO\�DGXOW��YROXQWHHU�EDVH�RI�RYHU������� ZKLFK�DOVR�LQFOXGHV�DURXQG�������
\RXQJ�SHRSOH�DJHG�XQGHU����\HDUV��,W�LV�WKH�,QTXLU\¶V�YLHZ�WKDW�WKH�SRWHQWLDO�VDIHJXDUGLQJ�ULVNV�DUH�
HQKDQFHG�E\ WKH�GHFLVLRQV�RI�WKH�WUXVWHHV�WR�DFFHSW�LQ�WKHLU�ZRUNIRUFH�ERWK�YROXQWHHUV�ZKR�DUH�VXEMHFW�WR�D�
FRPPXQLW\�VHUYLFH�RUGHU�RU�ZKR�DUH�WUDQVLWLRQLQJ�IURP�SULVRQ��µ&62�YROXQWHHUV¶���DV�ZHOO�DV�\RXQJ�SHRSOH��

,W�LV�IXOO\�UHFRJQLVHG�WKDW�YROXQWHHULQJ�LV�DQ�LPSRUWDQW�SDUW�RI�UHKDELOLWDWLRQ IRU�&62�YROXQWHHUV��LW�HQDEOHV�
H[�RIIHQGHUV�WR�SDUWLFLSDWH�LQ�SRVLWLYH�DFWLYLW\��EXLOG�FRQILGHQFH��UHKDELOLWDWH�DQG�FDQ�EH�SDUW�RI�D�SDFNDJH�RI�
UHVHWWOHPHQW�VXSSRUW�

2[IDP�*%�LQIRUPHG�WKH�,QTXLU\�WKDW�LW�ZDV�LPSRUWDQW�WR�WKHP�FRUSRUDWHO\�DV�D�ZD\�RI�VXSSRUWLQJ�D�
YXOQHUDEOH�JURXS�DW�ULVN�RI�PRYLQJ�LQWR�SRYHUW\��$OVR��DV�³2[IDP
V�YDOXH�RI�LQFOXVLYHQHVV�LV�FHQWUDO�WR�LWV�
9ROXQWHHULQJ�3ROLF\��ZRUNLQJ�ZLWK�H[�RIIHQGHUV��ZLWK�DOO�DSSURSULDWH�VDIHJXDUGV�LQ�SODFH��LV�RQH�ZD\�E\�
ZKLFK�2[IDP�OLYHV�WKDW�YDOXH�´

7UXVWHHV�DUH�XQGHU�D�GXW\�WR�HQVXUH�WKDW�WKH�ULVN�PDQDJHPHQW�IUDPHZRUNV�DUH�DGHTXDWH�WR�PLWLJDWH�DQG�
PDQDJH�HQKDQFHG�SRWHQWLDO�ULVNV�DQG�WKDW�2[IDP�*%¶V�HPSOR\PHQW�DQG�RWKHU�SROLFLHV�DQG�SURFHGXUHV�
GHVLJQHG�WR�LGHQWLI\�DQG�PDQDJH�KLJKHU�ULVNV�DUH�IROORZHG��$W�WKH�WLPH�RI�WKH�UHYLHZ��WKH�,QGHSHQGHQW�
5HYLHZ�7HDP�LGHQWLILHG����LQGLYLGXDOV�WUDQVLWLRQLQJ�IURP�SULVRQ�DQG����VHUYLQJ�FRPPXQLW\�VHQWHQFHV�ZKR�
ZHUH�YROXQWHHULQJ�LQ�2[IDP¶V�8.�VWRUHV��7KH�UHYLHZ�HVWDEOLVKHG�WKDW�VHYHQ�RI�WKH�LQGLYLGXDOV�VHUYLQJ�
FRPPXQLW\�VHQWHQFHV�KDG�QRW�EHHQ�VXEMHFW�WR�D�ULVN�DVVHVVPHQW��LQ�DFFRUGDQFH�ZLWK�2[IDP�*%¶V�SROLF\��
7KHVH�VHYHQ�LQVWDQFHV�UHODWHG�WR�WKUHH�WUDGLQJ�VKRSV��2[IDP�*%�JDYH�HYLGHQFH�WR�WKH�,QTXLU\�LQ�0D\������
WKDW�WKH\�KDG�DOUHDG\�LGHQWLILHG�DQG�ZHUH�GHDOLQJ�ZLWK�LVVXHV�LQ�RQH�RI�WKH�VKRSV��

2QH�SDUWLFXODU�DUHD�RI�HQKDQFHG�ULVN�LV�ZLWK�PDQDJLQJ�NQRZQ�UHJLVWHUHG�VH[�RIIHQGHUV��,Q�SDUWLFXODU��2[IDP�
*%�PXVW�HQVXUH�WKDW�WKH�FKDULW\¶V�SURFHGXUHV�IRU�WKH�KDQGOLQJ�RI�UHJLVWHUHG�VH[�RIIHQGHUV��LQFOXGLQJ�
SUHYLRXVO\�XQGLVFORVHG�RU�VXVSHFWHG�VH[�RIIHQGHUV��µXQGLVFORVHG�562V¶��VXEVHTXHQWO\�LGHQWLILHG�ZLWKLQ�WKH�
YROXQWHHU�EDVH�DUH�VFUXSXORXVO\�IROORZHG��7KLV�LV�SDUWLFXODUO\�LPSRUWDQW�ZKHQ�DQ�LQGLYLGXDO�ZRXOG�EH�
YROXQWHHULQJ�DORQJVLGH�RWKHU�YROXQWHHUV�XQGHU����\HDUV�ROG�RU�DGXOWV�ZKR�PD\�EH�UHJDUGHG�DV�DW�KLJKHU�ULVN�
RI�KDUP��7KH�,QGHSHQGHQW�5HYLHZ�LGHQWLILHG�QLQH�XQGLVFORVHG��RU�VXVSHFWHG�XQGLVFORVHG��562V�ZKR�KDG�
XQGHUWDNHQ�YROXQWHHULQJ�LQ�2[IDP¶V�VKRSV����:LWKLQ�WKHVH��LQ�D�VPDOO�QXPEHU�RI�RFFDVLRQV�VKRS�
PDQDJHUV�VWDII�DSSHDUHG�WR�KDYH�VXVSHFWHG�RU�NQRZQ�DERXW�DQ�XQGLVFORVHG�562�YROXQWHHULQJ�LQ�2[IDP�
*%¶V�VKRSV�EXW�GLG�QRW�GHDO�ZLWK�LW�LQ�WKH�ZD\�H[SHFWHG��7KH�VKRS�VWDII�PDQDJHU�KDG�³DOORZHG�WKH�ULVN�WR�
FRQWLQXH´��FRQWUDU\�WR�2[IDP�*%¶V�SROLF\��7KH�UHYLHZ�IRXQG�³VRPH�RI�WKH�SUDFWLFH�LQYROYLQJ�WKHVH�FDVHV�
GHPRQVWUDWHV�D�FOHDU�ODFN�RI�XQGHUVWDQGLQJ�RI�VDIHJXDUGLQJ´�

,Q�UHVSRQVH�2[IDP�KDYH�SURYLGHG�HYLGHQFH�WR�WKH�LQTXLU\�WKDW�WKLV�UHODWHG�WR���LQVWDQFHV�RXW�RI���RFFDVLRQV�
ZKHUH�XQGLVFORVHG�562V�ZHUH�LGHQWLILHG��,Q�ERWK�RI�WKHVH�FDVHV�2[IDP�VWDWH�WKDW�WKH�³LQYLWDWLRQ�WR�
YROXQWHHU�ZDV�ZLWKGUDZQ�DV�VRRQ�DV�VHQLRU�PDQDJHPHQW�EHFDPH�DZDUH�RI�WKH�562�VWDWXV´��

2[IDP�DOVR�VWUHVVHG�WR�WKH�LQTXLU\�WKDW�WR�GDWH�QRQH�RI�WKH�VDIHJXDUGLQJ�LQFLGHQWV�RU�DOOHJDWLRQV�ZKLFK�KDG�
EHHQ�GHDOW�ZLWK�WKH�E\�WKH�7UDGLQJ�$UP�LQYROYHG�&62V�RU�XQGLVFORVHG�562V��

2[IDP�*%�KDYH�WDNHQ�IXUWKHU�VWHSV�WR�VWUHQJWKHQ�WKLV�DUHD�DQG�KDYH�UHSRUWHG�WR�WKH�LQTXLU\�WKDW�WKH\�KDYH�
QRZ�DGGUHVVHG�DOO�WKH�,QGHSHQGHQW�5HYLHZ�7HDP¶V�UHFRPPHQGDWLRQV�LQ�WKLV�DUHD�

7KH�,QGHSHQGHQW�5HYLHZ�7HDP�UHSRUWHG�WR�WKH�LQTXLU\�WKDW�³2[IDP�*%¶V�7UDGLQJ�$UP��7$��LV�WKH�PRVW�
µUHFRJQLVDEOH¶�LQ�WKH�VHQVH�WKDW�LWV�VDIHJXDUGLQJ�IXQFWLRQV�PLUURU�ZKDW�ZRXOG�EH�VHHQ�LQ�PDQ\�RWKHU�8.�
EDVHG�RSHUDWLRQV���7KH�HLJKW�UHJLRQDO�%XVLQHVV�3DUWQHUV��+5�WUDLQHG�SURIHVVLRQDOV��SURYLGH�D�JRRG�
IUDPHZRUN�WR�VXSSRUW�WKH�PDQ\�VWDII�DQG�YROXQWHHUV�ZRUNLQJ�LQ�2[IDP�*%¶V�VKRSV�DFURVV�WKH�8.���:KLOVW
WKLV�WHDP�QHHGV�WR�VWUHQJWKHQ�LWV�HQJDJHPHQW�ZLWK�8.�ZLGH�/$'2�DUUDQJHPHQWV��LW�LV�GHOLYHULQJ�UHVSRQVLYH�
DQG�YDOXHG�VXSSRUW�´ 7KH�LQGHSHQGHQW�UHYLHZ�DOVR�UHSRUWHG�³,Q�WHUPV�RI�WKH�LQYHVWLJDWLYH�SURFHVV«���WKH�

�� 6L[�RI�WKHVH�FDVHV�ZHUH�IURP�������WKH�RWKHU���FDVHV�ZHUH�IURP������RU�ROGHU�



��

5HYLHZ�GLG�VHH�HYLGHQFH�RI�WDQJLEOH�LPSURYHPHQWV��HVSHFLDOO\�LQ�WKH�7UDGLQJ�$UP��ZKHUH�FDVHZRUN�ZDV�
DVVHVVHG�E\�WKH�5HYLHZ�DV�EHLQJ�KLJKHU�LQ�TXDOLW\�´

7KH�LQTXLU\�KDV�EHHQ�SURYLGHG�ZLWK�HYLGHQFH�E\�2[IDP�ZKLFK�GHPRQVWUDWHV�D�SURJUHVVLYH�DQG�SURDFWLYH�
DSSURDFK�WR�WKH�PDQDJHPHQW�RI�VDIHJXDUGLQJ�ULVN�ZLWKLQ�LWV�7UDGLQJ�$UP��7KLV�LQFOXGHV�VDIHJXDUGLQJ�
WUDLQLQJ�SURJUDPPHV�IRU�VKRS�PDQDJHUV��LPSURYHPHQWV�LQ�WKH�YHWWLQJ�RI�VKRS�PDQDJHUV�DQG�NH\�YROXQWHHUV�
WKURXJK�'%6�FKHFNV��,W�LV�FXUUHQWO\�H[SORULQJ�KRZ�LW�FDQ�HQDEOH�EDVLF�'%6�FKHFNV�IRU�DOO�RI�LWV�YROXQWHHUV��
7KH�7UDGLQJ�$UP�QRZ�KDV�DQ�LQWHUQDO�DXGLW�IXQFWLRQ�ZKLFK�DLPV�WR�HQVXUH�WKDW�HDFK�VWRUH�LV�DXGLWHG�HYHU\�
WZR�\HDUV�WR�DVVLVW�ZLWK�FRPSOLDQFH��ULVN�DQG�SHUIRUPDQFH�PDQDJHPHQW�RI�LWV�VKRSV�

:KLOH�WKH�LQTXLU\�KDV�VHHQ�HYLGHQFH�RI�D�SURDFWLYH�DQG�GHYHORSLQJ�DSSURDFK�WR�ULVN�PDQDJHPHQW�LQ�
2[IDP¶V�VKRSV��LQ�SDUWLFXODU�VLQFH�������WKHUH�DUH�VRPH�PDWWHUV�DULVLQJ�IURP�WKH�LQWHUQDO�DXGLWV�ZKLFK�
FRQFHUQ�WKH�&RPPLVVLRQ�

2YHUGXH�DXGLWV�DXGLW�FRPSOHWLRQ�UDWHV

$OWKRXJK�2[IDP�KDV�DQ�DVSLUDWLRQ�WR�LQWHUQDOO\�DXGLW�HDFK�VKRS�RQFH�HYHU\�WZR�\HDUV�WKHUH�DUH�FXUUHQWO\�
����VKRSV��DSSUR[������RI�WKH�QHWZRUN��ZKLFK�DUH�RYHUGXH�DQ�DXGLW�DQG����VKRSV�ZKLFK�DUH�FXUUHQWO\
ZLWKRXW�DQ�DOORFDWHG�DXGLWRU��7KH�DQQXDO�LQWHUQDO�DXGLW�UHSRUW�IRU���������QRWHV�WKDW�³2YHU�WKH�ODVW�QXPEHU�
RI�\HDUV�VHYHUDO�RI�WKH�YROXQWHHU�DXGLWRUV�KDYH�GURSSHG�VKRSV�WR�UHGXFH�WKHLU�ZRUNORDG�GXH�WR�DJH�KHDOWK�
UHDVRQV��7KLV�VFDWWHULQJ�RI�VKRSV�KDV�PDGH�UHFUXLWPHQW�GLIILFXOW�GXH�WR�WKH�GLVWDQFH�EHWZHHQ�VLWHV´�

7KH�LQTXLU\�UHTXLUHV�2[IDP�WR�UHYLHZ�DQG�DGGUHVV�WKLV�PDWWHU�WR�HQVXUH�WKDW�LW�KDV�LQ�SODFH�DQ�DGHTXDWHO\�
UHVRXUFHG�LQWHUQDO�DXGLW�SURJUDPPH�ZKLFK�FDQ�SURYLGH�WKH�WUXVWHHV�ZLWK�DSSURSULDWH�DQG�WLPHO\�DVVXUDQFH�
RQ�ULVN�PDQDJHPHQW�LQ�2[IDP¶V�VKRSV��

6KRS�YROXQWHHU�ZRUNHU�ULVN�DVVHVVPHQWV�

2[IDP�*%¶V�7UDGLQJ�'LYLVLRQ¶V�SROLF\�LV�WR�ULVN�DVVHVV�³DOO�YROXQWHHUV��QRW�MXVW�&62�YROXQWHHUV��FKLOGUHQ�DQG�
DGXOWV�DW�ULVN´� 7KH�LQTXLU\�FRQVLGHUV�WKDW�WKHVH�ULVN�DVVHVVPHQWV�DUH�DQ�LPSRUWDQW�PHDVXUH�JLYHQ�WKH�
UHVXOWV�RI�WKH�,QGHSHQGHQW�5HYLHZ�7HDP¶V�ZRUN�ZKLFK�DVVHVVHG�WKDW�DW�OHDVW�����RI�VDIHJXDUGLQJ�
DOOHJDWLRQV�DQG�LQFLGHQWV�LQ�2[IDP¶V�VKRSV�LQYROYH�YROXQWHHUV����

7KH�LQTXLU\�UHTXHVWHG�LQIRUPDWLRQ�IURP�2[IDP¶V�LQWHUQDO�DXGLW�ZRUN�RQ�VKRS�YROXQWHHU�ZRUNHUV�ULVN�
DVVHVVPHQW�IRUPV��7KH�LQIRUPDWLRQ�SURYLGHG�VKRZV�WKDW������RI�VKRSV�DXGLWHG�LQ���������ZHUH�PDUNHG�
GRZQ�IRU�QRW�KDYLQJ�WKH�UHTXLUHG�GRFXPHQWV�LQ�SODFH�LQFRPSOHWH�GRFXPHQWV�RQ�ILOH��$OWKRXJK�WKLV�LV�DQ�
LPSURYHPHQW�RQ�WKH���������UHVXOWV��������RI�DXGLWHG�VKRSV�ZHUH�QRQ�FRPSOLDQW��WKH�QRQ�FRPSOLDQFH�UDWH�
LV�D�FDXVH�IRU FRQFHUQ�IRU�WKH�LQTXLU\�VLQFH�LW�LQGLFDWHV�WKDW�SRWHQWLDOO\�DURXQG����VWRUHV�DUH�QRW�DGHTXDWHO\�
FRPSO\LQJ�ZLWK�2[IDP¶V�ULVN�DVVHVVPHQW�SROLF\��

$OWKRXJK�WKH�LQTXLU\�DFFHSWV�WKDW�LW�PD\�QRW�EH�SRVVLEOH�WR�REWDLQ������FRPSOLDQFH�LW�UHTXLUHV�2[IDP�WR�
UHYLHZ�WKLV�PDWWHU�DQG�FRQVLGHU�ZKDW�IXUWKHU�UHDVRQDEOH�VWHSV�LW�FDQ�WDNH�WR�LPSURYH�FRPSOLDQFH�LQ�WKLV�
DUHD��

7ROHUDQFHV�IRU�QRQ�FRPSOLDQFH�DQG�ULVN�ZHLJKWLQJ

$W�SUHVHQW�FRPSOLDQFH�ZLWK�HDFK�DXGLW�TXHVWLRQ�FDUULHV�HTXDO�ZHLJKW��+RZHYHU��LW�LV�WKH�LQTXLU\¶V�YLHZ�WKDW�
WKH�RUJDQLVDWLRQDO�ULVN�DULVLQJ�IURP�QRQ�FRPSOLDQFH�FDQ�YDU\�IURP�TXHVWLRQ�WR�TXHVWLRQ�DQG�WKDW�WKH�FXUUHQW�
DSSURDFK�ZLOO�QRW�QHFHVVDULO\�LGHQWLI\�KLJKHU�ULVN�WKHPDWLF�DUHDV��VXFK�DV�VKRS�YROXQWHHU�ZRUNHU�ULVN�
DVVHVVPHQWV��ZKLFK�UHTXLUH�PDQDJHPHQW�DWWHQWLRQ�DQG�RU�WUXVWHH�VFUXWLQ\��$V�VXFK�LW�LV�WKH�LQTXLU\¶V�YLHZ�
WKDW�2[IDP�VKRXOG�UHYLHZ�LWV�DSSURDFK�WR�WROHUDQFH�OHYHOV�IRU�QRQ�FRPSOLDQFH�IRU�LQGLYLGXDO�TXHVWLRQV�RU�
DUHDV��$�UHYLVHG�RU�ZHLJKWHG�DSSURDFK�WR�QRQ�FRPSOLDQFH�PD\�DOVR�DOWHU�WKRVH�VWRUHV�ZKLFK�DUH�IODJJHG�DV�
UHG�RU�KLJK�ULVN�

Ϯϳ 7KH�LQGHSHQGHQW�UHYLHZ�DVVHVVHG�IURP�D�VDPSOH�RI�IURP����VDIHJXDUGLQJ�DOOHJDWLRQV�DQG�LQFLGHQWV�UHFRUGHG�LQ�WKH�7UDGLQJ�$UP��WKDW����������RI�
WKH�VXEMHFWV�RI�FRQFHUQ ZHUH�YROXQWHHUV�



��

5HG�+LJK�ULVN�VWRUHV

7KH�LQTXLU\�UHFRJQLVHV�WKDW�WKHUH�ZLOO�DOZD\V�EH�D�SURSRUWLRQ�RI�VWRUHV�ZLWK�VRPH�FRPSOLDQFH�DQG�
SHUIRUPDQFH�LVVXHV�LQ�DQ�HVWDWH�RI�RYHU�����VKRSV��7KH�LQTXLU\�DOVR�QRWHV�WKH�UHGXFWLRQ�LQ�UHG�DXGLWV�IURP�
���LQ���������WR����LQ����������+RZHYHU�RI�VRPH�FRQFHUQ�WR�WKH�LQTXLU\�LV�WKDW�D�VPDOO�FRUH�RI����VWRUHV�
ZLWK�FRPSOLDQFH�LVVXHV�KDYH�EHWZHHQ�WKHP�UHFHLYHG����FRQVHFXWLYH�UHG�DXGLWV�LQ����������$�VLPLODU�
SDWWHUQ�DURVH LQ����������

7KH�LQTXLU\�UHTXLUHV�2[IDP�WR�UHYLHZ�WKH�PHFKDQLVPV�DQG�IUHTXHQF\�E\�ZKLFK�WKH�7UDGLQJ�$UP�
PDQDJHPHQW�DUH�KHOG�WR�DFFRXQW�IRU�WKHLU�DXGLW�UHSRUWV�DQG�IRU�WKH�GHOLYHU\�RI�HIIHFWLYH�DFWLRQ�SODQV�WR�
UHPHG\�SRRU�FRPSOLDQFH�

,W�LV�LPSHUDWLYH�WKDW�WKH�WUXVWHHV�DQG�H[HFXWLYH�HQVXUH�WKDW�WKHUH�DUH�DSSURSULDWH�PHDVXUHV�LQ�SODFH�WR�
SURYLGH�WKHP�ZLWK�DVVXUDQFH�RI�FRPSOLDQFH�LQ�WKLV�DUHD�JRLQJ�IRUZDUG��7KLV�DUHD�ZLOO�EH�VSHFLILFDOO\�IROORZHG�
XS�RQ�DQG�WHVWHG�E\�WKH�&RPPLVVLRQ�DV�SDUW�RI�LWV�PRQLWRULQJ�DQG�RYHUVLJKW�IROORZ�XS�ZRUN�DIWHU�WKH�,QTXLU\�



��

&RQFOXVLRQV DQG�ZLGHU�OHVVRQV

&RQFOXVLRQV

1R�FKDULW\�LV�PRUH�LPSRUWDQW�WKDQ�WKH�SHRSOH�LW�VHUYHV�RU�WKH�PLVVLRQ�LW�SXUVXHV�

7KH�FKDULW\¶V�JRYHUQDQFH�DQG�FXOWXUH�ZLWK�UHJDUG�WR�VDIHJXDUGLQJ�KDV�UHSHDWHGO\�IDOOHQ�EHORZ�VWDQGDUGV�
H[SHFWHG DQG�IDLOHG�WR�PHHW�SURPLVHV�PDGH��:KLOVW�LW�LV�FOHDU�WKDW�DIWHU�WKH�HYHQWV�LQ�+DLWL�LQ�������WKH�
WUXVWHHV�YRLFHG�WKHLU�FRPPLWPHQW�WR�SULRULWLVH�VDIHJXDUGLQJ��GHFLVLRQV�RQ�VDIHJXDUGLQJ�PDGH�EHWZHHQ������
DQG������PHDQW�UHVRXUFLQJ�DQG�FDSDELOLWLHV�GLG�QRW�DGHTXDWHO\�PDWFK�WKH�ULVNV�IDFHG�E\�WKH�FKDULW\��7KH�
FKDULW\¶V�DFWLRQV�ZHUH�QRW�VXIILFLHQW�WR�LPSOHPHQW�WKH�VWUDWHJLF�OHYHO�LPSURYHPHQWV�WKH\�WKHPVHOYHV�
LGHQWLILHG�DQG�FRPPLWWHG�WR�DV�QHFHVVDU\��7KHVH�GHFLVLRQV�DQG�WKH�ODFN�RI�UHVRXUFH�SXW�XQGXH�SUHVVXUH�RQ�
WKH�2[IDP�*%�VDIHJXDUGLQJ�WHDP��ZKR�UDLVHG�WKHLU�FRQFHUQV�ZLWK�WKH�VHQLRU�H[HFXWLYH�DQG�WUXVWHHV�DW�WKH�
WLPH��$V�ODWH�DV�������SURPLVHV�WKDW�WKH�UHVRXUFHV�IRU�VDIHJXDUGLQJ�ZRXOG�EH�LQFUHDVHG�ZHUH�QRW�GHOLYHUHG�

2[IDP�KDG�D�UHVSRQVLELOLW\�WR�SURYLGH�D�VDIH�HQYLURQPHQW�IRU�LWV�EHQHILFLDULHV��VWDII�DQG�RWKHU�FKDULW\�
ZRUNHUV�LQ�WKH�GHOLYHU\�RI�LWV�RYHUVHDV�ZRUN�DQG�KHUH�LQ�WKH�8.��,W�GLG�QRW�DOZD\V�GR�WKDW��7KLV�LV�HYLGHQW�LQ�
ZKDW�KDSSHQHG�LQ�+DLWL�LQ�������$�FXOWXUH�RI�WROHUDWLQJ�SRRU�EHKDYLRXU�H[LVWHG�LQ�2[IDP�LQ�+DLWL�DW�WKH�WLPH��
7KHUH�ZHUH�HDUO\�ZDUQLQJ�VLJQV�RI�WKLV�IURP�������XOWLPDWHO\�VRPH�LQGLYLGXDOV�WRRN�DGYDQWDJH�ERWK�RI�WKH�
FKDULW\¶V�SUHVHQFH�LQ�+DLWL�DQG�WKH�FXOWXUH�RI�SRRU�DFFRXQWDELOLW\�WKDW�H[LVWHG���

2[IDP�*%¶V�DSSURDFK�WR�UHSRUWLQJ�WR�GRQRUV��DJHQFLHV�DQG�WKH�&KDULW\�&RPPLVVLRQ�DV�LWV�UHJXODWRU�ZDV�
QRW�DV�JRRG�DV�LW�VKRXOG�KDYH�EHHQ��7KH�,QTXLU\�FRQFOXGHV�WKDW�2[IDP�*%¶V�LQLWLDO�UHSRUWLQJ�RI�+DLWL�VKRXOG�
KDYH�EHHQ�PRUH�IXOO�DQG�IUDQN�± WKH�FXUUHQW�OHDGHUVKLS�RI�2[IDP�*%�DJUHHV��2[IDP�*%�KDYH�H[SODLQHG�
ZK\�WKLV�KDSSHQHG�DQG�KDYH�DFFHSWHG�WKH�FULWLFLVP�DQG�OHDUQLQJ�RQ�WKLV��7KH�,QTXLU\�LV�DOVR�FULWLFDO�RI�KRZ�
WKH�FKDULW\�SUHVHQWHG�WKH�UHVLJQDWLRQ�RI�WKH�&RXQWU\�'LUHFWRU�DW�WKH�WLPH������

7KH�HYHQWV�LQ�+DLWL�LQ���������DQG�FRQFHUQV�DERXW�KRZ�WKH\�ZHUH�KDQGOHG�KDYH�EHFRPH�D�IRFDO�SRLQW�IRU�
WKH�UHVXOWLQJ�GDPDJH�WR�SXEOLF�WUXVW�DQG�FRQILGHQFH�LQ�WKH�FKDULW\�DQG�RWKHU�FKDULWLHV�RYHU�WKH�ODVW�\HDU��7KH�
WKHQ�WUXVWHHV�DQG�H[HFXWLYH�GLG�WDNH�WLPH�WR�UHIOHFW�RQ�OHVVRQV�OHDUQW�IURP�WKH�HYHQWV�RI�+DLWL�LQ����� DQG�
SXW�DFWLRQV�LQ�SODFH�WR�DGGUHVV�WKHVH��+RZHYHU��WKH�,QTXLU\�LV�FULWLFDO�RI�DVSHFWV�RI�2[IDP�*%¶V�KDQGOLQJ�RI�
WKRVH�LQFLGHQWV�DQG�RWKHU�DOOHJDWLRQV�DW�WKH�WLPH��7KH�FRPELQDWLRQ�RI�WKHVH�LQFLGHQWV�DQG�WKH�ZD\�LQ�ZKLFK�
2[IDP�*%�UHSRUWHG�DQG�GHDOW�ZLWK�WKHP�XQGRXEWHGO\�GDPDJHG�2[IDP¶V�UHSXWDWLRQ�DV�D�PDMRU�DLG�FKDULW\�
DQG�WKH�FRQILGHQFH�LWV�EHQHILFLDULHV��VWDII�DQG�YROXQWHHUV�DQG�SXEOLF�QHHG�WR�KDYH�LQ�LW��1HLWKHU�WKH�DFWLRQV�
RI�WKRVH�SHRSOH�LQYROYHG�LQ�WKH�HYHQWV�LQ�+DLWL�QRU�WKH�KDUP�GRQH�FDQ�EH�MXVWLILHG�RU�PLQLPLVHG�E\�UHIHUHQFH�
WR�WKH�YLWDO�KXPDQLWDULDQ�UHOLHI�ZRUN�RI�2[IDP��

8OWLPDWHO\�2[IDP�*%¶V�FXOWXUH�DQG�UHVSRQVH�RQ�VDIHJXDUGLQJ�PDWWHUV�WKURXJKRXW�WKH�SHULRG�IURP������WR�
�����IHOO�VKRUW�RI�H[SHFWDWLRQV�DQG�WKH�FRPPLWPHQWV�PDGH��

x VDIHJXDUGLQJ�ZDV�QRW�LJQRUHG�E\�WKH�WUXVWHHV��EXW�QHLWKHU�WKH�UHVRXUFHV�FRPPLWWHG�QRU�WKH�
H[HFXWLYH¶V�LPSOHPHQWDWLRQ�ZDV�HQRXJK�WR�FRQVWLWXWH�DQ�DGHTXDWH�RUJDQLVDWLRQDO�UHVSRQVH

x WKH�LPSRUWDQFH�RI�UHVSRQVLEOH�EHKDYLRXUV�DQG�FRQGXFW�ZDV�QRW�HPEHGGHG�LQ�SDUW�RI�LWV�GDLO\�
DFWLYLWLHV�DFURVV�WKH�RUJDQLVDWLRQ�DQG�LWV�ZRUN�DQG�SHRSOH�

x WKLV�OHG�WR�D�ZRUNIRUFH�WKDW�ZDV�QRW�HPSRZHUHG�RU�FRQILGHQW�HQRXJK�WR�FKDOOHQJH�SRRU�EHKDYLRXUV
x QRU�GLG�WKH�ZRUNIRUFH�KDYH�WKH�QHFHVVDU\�FRQILGHQFH�LQ�PDQDJHPHQW�DQG�V\VWHPV�IRU�UHSRUWLQJ�

FRQFHUQV�
x WKH ULVN�WR��DQG�LPSDFW�RQ��WKH�YLFWLPV�DSSHDUHG�WR�WDNH�VHFRQG�SODFH�DW�WLPHV�DQG�ZDV�QRW�WDNHQ�

VHULRXVO\�HQRXJK��YLFWLPV��ZKLVWOH�EORZHUV�DQG�WKRVH�VWDII�ZKR�WULHG�WR�UDLVH�FRQFHUQV�ZHUH�OHW�GRZQ��

$W�WKH�EHJLQQLQJ�RI�WKH�,QTXLU\��2[IDP�*%¶V�&KDLU�SURYLGHG�DQ�XQHTXLYRFDO�FRPPLWPHQW�WR�WKH�&KDULW\�
&RPPLVVLRQ�WKDW�2[IDP�*%��LWV�VWDII�DQG�WUXVWHHV�ZRXOG�FR�RSHUDWH�IXOO\�ZLWK�WKH�,QTXLU\��DQG�WKH\�KDYH�
GRQH�VR��VKH�DOVR�FRPPLWWHG�WR�UHVROYLQJ�WKH�LVVXHV�IDFHG�E\�WKH�FKDULW\�WR�UHVWRUH�SXEOLF�WUXVW�DQG�
FRQILGHQFH LQ�2[IDP�*%�DQG�HQDEOH�WKH�FULWLFDO�ZRUN�RI�WKH�FKDULW\�WR�FRQWLQXH��



��

7KH�&KDULW\�&RPPLVVLRQ�KDV�JLYHQ�DQ�RIILFLDO�ZDUQLQJ�WR�2[IDP�*%�DV�D�VDQFWLRQ�IRU�SDVW�IDLOLQJV��7KH�
,QTXLU\�FRQFOXGHV�DQG�UHFRJQLVHV�WKDW�WKH�FKDULW\��WKURXJK�LWV�OHDGHUVKLS��KDV�PDGH VLJQLILFDQW�SURJUHVV�WR�
LPSURYH�ZHDNQHVVHV�LQ�LWV�VDIHJXDUGLQJ�VLQFH������DQG�GXULQJ�WKH�SHULRG�RI�WKLV�,QTXLU\��6LJQLILFDQW�IXUWKHU�
FXOWXUDO�DQG�V\VWHPLF�FKDQJH�LV�UHTXLUHG�WR�DGGUHVV�IXOO\�WKH�IDLOLQJV�DQG�ZHDNQHVVHV�LGHQWLILHG�E\�WKH�
,QTXLU\�VR�WKH�&KDULW\�&RPPLVVLRQ�KDV�LVVXHG�D�UHJXODWRU\�GLUHFWLRQ�WR�SURYLGH�FRQWLQXHG�SXEOLF�DVVXUDQFH�
WKDW�WKH�RXWVWDQGLQJ�DFWLRQV�QHFHVVDU\�ZLOO�EH�LPSOHPHQWHG�

6RPH�RI�WKH�LVVXHV�KLJKOLJKWHG�LQ�WKH�LQTXLU\�DUH�QRW�FRQILQHG�WR�2[IDP�*%��DV�RWKHU�UHSRUWV�DQG�HYHQWV�
RYHU WKH�ODVW�\HDU�GHPRQVWUDWH��&KDULWLHV�QRZ�QHHG�WR�HQVXUH�WKH\�OHDUQ�WKH�OHVVRQV�IURP�WKHVH�ILQGLQJV��
.HHSLQJ�SHRSOH VDIH�LV�DQ�LQWHJUDO�SDUW�RI�WKHLU�IURQW�OLQH�RSHUDWLRQV��,W�LV�QRW�DQ�DGGHG�H[WUD��

:LGHU�OHVVRQV

7UXVWHHV�DUH�FROOHFWLYHO\�UHVSRQVLEOH�IRU�WKHLU�FKDULW\�DQG�XOWLPDWHO\�DFFRXQWDEOH�IRU�HYHU\WKLQJ�GRQH�E\�WKH�
FKDULW\�DQG�WKRVH�UHSUHVHQWLQJ�WKH�FKDULW\��7UXVWHHV�PXVW�DFWLYHO\�XQGHUVWDQG�WKH�ULVNV�WR�WKHLU�FKDULW\�DQG�
PDNH�VXUH�WKRVH�ULVNV�DUH�SURSHUO\�PDQDJHG��WKH�KLJKHU�WKH�ULVN��WKH�JUHDWHU�WKH�H[SHFWDWLRQ�DQG�WKH�PRUH�
RYHUVLJKW�LV�QHHGHG��,Q�D�ODUJH�DQG�FRPSOH[�FKDULW\�LW�LV�QRUPDO�IRU�WKH�H[HFXWLYH�WR�KDYH�VLJQLILFDQW�GHFLVLRQ�
PDNLQJ�DXWKRULW\�± EXW�WKH�WUXVWHHV�PXVW�VWLOO�EH�ZLOOLQJ�DQG�DEOH�WR�KROG�WKH�H[HFXWLYH�WR�DFFRXQW�

3URWHFWLQJ�SHRSOH�DQG�VDIHJXDUGLQJ�UHVSRQVLELOLWLHV�VKRXOG�EH�D�JRYHUQDQFH�SULRULW\�IRU�DOO�FKDULWLHV��$V�SDUW�
RI�IXOILOOLQJ�WKHLU�WUXVWHH�GXWLHV��WUXVWHHV�PXVW�WDNH�UHDVRQDEOH�VWHSV�WR�SURWHFW�SHRSOH��ZKR�FRPH�LQWR�
FRQWDFW�ZLWK�WKHLU�FKDULW\��IURP�KDUP��3URWHFWLQJ�SHRSOH IURP�KDUP�LV�QRW�DQ�RYHUKHDG�WR�EH�PLQLPLVHG��LW�LV�
D�IXQGDPHQWDO�DQG�LQWHJUDO�SDUW�RI�RSHUDWLQJ�DV�D�FKDULW\�IRU�WKH�SXEOLF�EHQHILW�

2SHUDWLQJ�LQWHUQDWLRQDOO\��DFURVV�PXOWLSOH�OHJDO�MXULVGLFWLRQV�DQG�FXOWXUDO�FRQWH[WV�DQG�LQ�WKH�PLGVW�RI�
KXPDQLWDULDQ�FULVLV��LV�D�SURIRXQGO\�FRPSOH[�DQG�GLIILFXOW�HQGHDYRXU�DQG�OLYHV�GHSHQG�RQ�WKH�ZRUN�RI�8.�
FKDULWLHV�DQG�WKH�WKRXVDQGV�RI�FKDULW\�ZRUNHUV�DQG�YROXQWHHUV�DFURVV�WKH�ZRUOG��3XEOLF�H[SHFWDWLRQV�RI�
FKDULWLHV�RSHUDWLQJ�LQ�WKLV�VSDFH�DUH�KLJK�SUHFLVHO\�EHFDXVH�RI�WKH�FULWLFDO�LPSRUWDQFH�RI�WKLV�ZRUN��)DLOXUH�WR�
WDNH�UHDVRQDEOH�VWHSV�WR�SURWHFW�SHRSOH�FDQQRW�EH�H[FXVHG�E\�WKH�GLIILFXOW�FRQWH[W�D�FKDULW\�LV�ZRUNLQJ�LQ��
QRU�FDQ�LQFLGHQWV�RI�KDUP�EH�MXVWLILHG�LQ�UHODWLRQ�WR�WKH�LPSRUWDQFH�RI�WKH�FDXVH�

(IIHFWLYH�WUXVWHH ERDUGV�OHDG�E\�H[DPSOH��VHWWLQJ�DQG�RZQLQJ�WKH�FKDULW\¶V�YDOXHV��VHWWLQJ�WKH�VWDQGDUG�DQG�
PRGHOOLQJ�EHKDYLRXUV�WKDW�UHIOHFW�WKRVH�YDOXHV��DQG�UHTXLULQJ�DQ\RQH�UHSUHVHQWLQJ�WKH�FKDULW\�WR�UHIOHFW�LWV�
YDOXHV�SRVLWLYHO\��$Q�HIIHFWLYH�FXOWXUH�RI�NHHSLQJ�SHRSOH�VDIH�LGHQWLILHV��GHWHUV�DQG�WDFNOHV�EHKDYLRXUV�
ZKLFK�PLQLPLVH�RU�LJQRUH�KDUP�WR�SHRSOH�DQG�FRYHU�XS�RU�GRZQSOD\�IDLOXUHV��)DLOXUHV�WR�SURWHFW�SHRSOH�IURP�
KDUP�VKRXOG�EH�LGHQWLILHG�DQG�OHVVRQV�OHDUQHG�DQG�WKHUH�VKRXOG�EH�IXOO�DQG�IUDQN�GLVFORVXUH��LQFOXGLQJ�WR�
UHJXODWRUV��7KHUH�VKRXOG�EH�FOHDU�FRQVHTXHQFHV�IRU�DQ\RQH�ZKRVH�FRQGXFW�IDOOV�VKRUW�RI�ZKDW�LV�UHTXLUHG�
UHJDUGOHVV�RI�KRZ�VHQLRU�WKH\�DUH��

5DLVLQJ�FRQFHUQV�RIWHQ�WDNHV�FRXUDJH��DQG�WKRVH�ZKR�GR�VR�GHVHUYH�WR�EH�WDNHQ�VHULRXVO\�DQG�WUHDWHG�ZLWK�
UHVSHFW�DQG�VHQVLWLYLW\��,W�VKRXOG�EH�FOHDU�KRZ�WR�UDLVH�FRQFHUQV�LQ�D�FKDULW\��WKHUH�VKRXOG�EH�D�SURSHU�
SURFHVV�IRU�OLVWHQLQJ�WR�DQG�DVVHVVLQJ�FRQFHUQV�UDLVHG�E\�D�ZKLVWOH�EORZHU��DQG�ZKLVWOH�EORZHUV�VKRXOG�EH�
WROG�ZKDW�KDV�KDSSHQHG�DV�D�UHVXOW�RI�WKHLU�UHSRUW�

'HDOLQJ�SURSHUO\�ZLWK�LQFLGHQWV�RI�KDUP�WR�SHRSOH��UHSRUWLQJ�WKHP��DQG�HQVXULQJ�OHVVRQV�DUH�OHDUQHG�DQG�
DFWHG�RQ�ZLOO�SURWHFW�WKH�UHSXWDWLRQ�RI�D�FKDULW\�LQ�WKH�ORQJ�WHUP��LW�PHDQV�WKDW�GRQRUV��VWDNHKROGHUV�DQG�WKH�
ZLGHU�SXEOLF�FDQ�EH�FRQILGHQW�WKDW�WKH�FKDULW\�RSHUDWHV�ZLWK�LQWHJULW\�DQG�GHOLYHUV�RQ�LWV�FKDULWDEOH�SXUSRVH��
)RFXVLQJ�RQ�DYRLGLQJ�QHJDWLYH�RU�FULWLFDO�PHGLD�FRYHUDJH�ZKHQ�LQFLGHQWV�KDYH�KDSSHQHG�ZLOO�QRW�IXOILO�WKH�
WUXVWHHV¶�GXW\�WR�SURWHFW�D�FKDULW\¶V�UHSXWDWLRQ��QRU�VHUYH�WKH�VKDUHG�UHVSRQVLELOLW\�WR�XSKROG�WKH�UHSXWDWLRQ�
RI�FKDULW\�DV�D�ZKROH���

&KDULWLHV�PXVW�QHYHU�ORVH�VLJKW�RI�ZK\�WKH\�H[LVW�DQG�PXVW�GHPRQVWUDWH�KRZ�WKHLU�FKDULWDEOH�SXUSRVH�GULYHV�
HYHU\WKLQJ�WKH\�GR��DQG�PRVW�HVSHFLDOO\�KRZ�WKH\�UHVSRQG�ZKHQ�WKLQJV�JR�ZURQJ�
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5HJXODWRU\ $FWLRQ

2Q���-XQH������WKH�&RPPLVVLRQ�H[HUFLVHG�LWV�OHJDO�SRZHUV�DQG�LVVXHG�DQ�RIILFLDO�ZDUQLQJ�XQGHU�VHFWLRQ�
��$�RI�WKH�&KDULWLHV�$FW������RQ�WKH�JURXQGV�WKHUH�KDV�EHHQ�VRPH�DUHDV�RI�PLVPDQDJHPHQW�LQ�UHODWLRQ�WR�
+DLWL�DQG�LWV�VDIHJXDUGLQJ�JRYHUQDQFH�SULRU�WR�������7KH�&RPPLVVLRQ�FRQVLGHUHG�XVLQJ�WKH�SRZHU�ZDV�
DSSURSULDWH�DQG�SURSRUWLRQDWH�WR�SURPRWH�FRPSOLDQFH�DQG�DVVLVW�ZLWK�UHSDLULQJ�SXEOLF�WUXVW�DQG�FRQILGHQFH��
7KH�DFWLRQ�ZLOO�JLYH�SXEOLF�DVVXUDQFH�WKH�FKDULW\�ZDV�EHLQJ�KHOG�WR�DFFRXQW�IRU�SDVW�IDLOLQJV��FRUSRUDWHO\�DQG�
FROOHFWLYHO\�DQG�DOVR�DVVLVW�LQ�JLYLQJ�FRQILGHQFH�WR�FXUUHQW�DQG�SRWHQWLDO�GRQRUV�DQG�IXQGHUV�WKDW�WKHUH�KDV�
EHHQ�VDQFWLRQ�IRU�SUHYLRXV�IDLOLQJV�ZKHUH�WKH�FKDULW\�KDV�IDOOHQ�VKRUW�RQ�VDIHJXDUGLQJ��

2Q����-XQH������WKH�&RPPLVVLRQ�H[HUFLVHG�LWV�OHJDO�SRZHUV�DQG�PDGH�DQ�RUGHU�XQGHU�VHFWLRQ����RI�WKH�
&KDULWLHV�$FW������GLUHFWLQJ�WKH�WUXVWHHV�WR�WDNH�DFWLRQ�H[SHGLHQW�LQ�WKH�LQWHUHVWV�RI�WKH�FKDULW\�WR�JLYH�
FRQWLQXHG�SXEOLF�DVVXUDQFH�WKDW�WKH�RXWVWDQGLQJ�DFWLRQV�WR�LPSOHPHQW�WKH�UHFRPPHQGDWLRQV PDGH�E\�WKH�
,QGHSHQGHQW�5HYLHZ�DQG�UHODWHG�PDWWHUV�ZLOO�EH�FDUULHG�RXW�

7KH�RUGHU�GLUHFWHG�WKH�WUXVWHHV�WR�WDNH�DFWLRQV�LQFOXGLQJ�WR�VXEPLW�DQ�DFWLRQ�SODQ�IRU�WKH�&RPPLVVLRQ¶V�
DSSURYDO�E\����-XQH������ZKLFK�VHWV�RXW�WKH�VWHSV�E\�ZKLFK�LW�ZLOO��DFWLQJ�LQ�WKH�EHVW�LQWHUHVWV�RI�WKH�FKDULW\��
LPSOHPHQW�WKH�RXWVWDQGLQJ�DFWLRQV�UHODWLQJ�WR����UHFRPPHQGDWLRQV�DQG�RWKHU�DFWLRQV�UHTXLUHG�E\�WKH�
&RPPLVVLRQ�UHODWHG�WR�VDIHJXDUGLQJ�ULVN�PDQDJHPHQW�DQG�DVVXUDQFH�PDWWHUV�LQ�UHVSHFW�RI�2[IDP¶V�8.�
VKRSV��DQG����RWKHU�PDWWHUV�DULVLQJ�IURP�WKH�ILQDO�UHSRUW�UHFRPPHQGDWLRQV�DQG�ILQGLQJV�RI�WKH�,QGHSHQGHQW�
&RPPLVVLRQ�RQ�6H[XDO�0LVFRQGXFW��$FFRXQWDELOLW\�DQG�&XOWXUH� )XUWKHU��WR�WKHQ�LPSOHPHQW�WKRVH�DFWLRQV�E\�
WKH�VSHFLILF��DJUHHG�GDWHV�IRU�HDFK�RQH��SURYLGH�ZULWWHQ�SURJUHVV�XSGDWHV�XQWLO�WKH�FRPSOHWLRQ�RI�WKH�ZRUN�
DQG�SURYLGH�DVVLVWDQFH�WR�WKH�IROORZ�XS�YHULILFDWLRQ�ZRUN�GLUHFWHG��VXSHUYLVHG�RU�XQGHUWDNHQ�E\�WKH�
&RPPLVVLRQ�

,Q�FORVLQJ�WKH�LQTXLU\�WKH�&RPPLVVLRQ�SURYLGHG�JHQHUDO�UHJXODWRU\�DGYLFH�DQG�JXLGDQFH�XQGHU�VHFWLRQ�������
RI�WKH�DFW�LQ�UHODWLRQ�WR�WUXVWHH�GXWLHV�RQ�VDIHJXDUGLQJ�DQG�WUXVWHH�GXWLHV�
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2[IDP�*%¶V UHVSRQVH
,Q�)HEUXDU\�������2[IDP�*%�LVVXHG�D�VWDWHPHQW��ZKLFK�LV�VWLOO�RQ�LWV�ZHEVLWH�DW�WKH�GDWH�RI�WKLV�UHSRUW�WKDW�
VDLG�

³<RX�ZLOO�KDYH�VHHQ�UHSRUWV�RI�WKH�VH[XDO�PLVFRQGXFW�RI�VRPH�IRUPHU�2[IDP�HPSOR\HHV�LQ�+DLWL�LQ������DQG�
LQ�&KDG�LQ�������:H�DUH�VR�VRUU\�IRU�WKH�DSSDOOLQJ�EHKDYLRXU�WKDW�KDSSHQHG�LQ�RXU�QDPH��:H�DUH�DQ�
RUJDQLVDWLRQ�WKDW�ILJKWV�IRU�ZRPHQ
V�ULJKWV��DQG�WKDW�PDNHV�WKLV�GLVJUDFHIXO�EHKDYLRXU�SDUWLFXODUO\�KDUG�WR�
EHDU��:H�ZDQW�\RX�WR�NQRZ�ZH
UH�GRLQJ�HYHU\WKLQJ�LQ�RXU�SRZHU�WR�KHOS�VWDPS�RXW�DEXVH��DQG�ZH
OO�EH�
NHHSLQJ�WKLV�SDJH�XSGDWHG�ZLWK�LQIRUPDWLRQ�DV�ZH�FRQWLQXH�WKLV�YLWDO�ZRUN�´

7KH�FXUUHQW�&KDLU��&DUROLQH�7KRPVRQ��LVVXHG�D�IXUWKHU�VWDWHPHQW�WKDW�VDLG�WKDW�³WKLQJV�KDYH�WR�FKDQJH�DQG�
ZH�ZLOO�OHDUQ�IURP�WKHVH�PLVWDNHV´�

7KH�FXUUHQW�&KDLU�DQG�WKH������&(2�VLJQHG�D�MRLQW�OHWWHU�GDWHG����)HEUXDU\������WR�2[IDP¶V�VXSSRUWHUV�
DQG�YROXQWHHUV��,Q�D�VWDWHPHQW�RQ�2[IDP�*%¶V�ZHEVLWH�WKH�&KDLU�DSRORJLVHG�IRU�WKH�VH[XDO�PLVFRQGXFW�RI�
VRPH�IRUPHU�2[IDP�VWDII�LQ +DLWL�LQ������DQG�LQ�&KDG�LQ���������7KH\�DOVR�DSRORJLVHG�WR�WKH�SHRSOH�RI�+DLWL�
DQG�&KDG��ZKR�WKH\�FRQILUP�³KDG�D�ULJKW�WR�H[SHFW�WKH�YHU\�EHVW�RI�XV´��

2[IDP�*%¶V���������DQQXDO�UHSRUW��SXEOLVKHG�LQ�2FWREHU�������LQFOXGHG�D�VWDWHPHQW�IURP�WKHQ�&KLHI�
([HFXWLYH�0DUN�*ROGULQJ�WKDW��³)URP�������ZH�EHJDQ�WR�PDNH�LPSURYHPHQWV�WR�RXU�VDIHJXDUGLQJ�SUDFWLFHV�
EXW�LW�LV�D�PDWWHU�RI�GHHS�SHUVRQDO�UHJUHW�WKDW�ZH�GLG�QRW�JR�IDU�HQRXJK�IDVW�HQRXJK��7KHUH�DUH�QR�H[FXVHV��
6LQFH�)HEUXDU\��ZH�KDYH�HPEDUNHG�RQ�D�SURFHVV�RI�GHHSHU�WUDQVIRUPDWLRQ�´

,Q�������WKH�FXUUHQW�&KDLU�ZURWH WR�WKH�&KDLU�RI�WKH�&KDULW\�&RPPLVVLRQ�DSRORJLVLQJ�RQ�EHKDOI�RI�2[IDP�IRU�
DOO�WKH�IDLOLQJV�LGHQWLILHG�E\�WKH�ZRUN�RI�WKH�,QTXLU\�DQG�H[SODLQLQJ�WKDW�WKH�&RXQFLO�FRQWLQXH�WR�IHHO�D�VHQVH�
RI�VKDPH�WKDW�WKH�EHKDYLRXU�LQ�+DLWL�LQ������KDSSHQHG�LQ�WKH�RUJDQLVDWLRQ��7KH�FXUUHQW�&KDLU�VDLG�WKDW�VKH�
LV�SDUWLFXODUO\�VRUU\�WKDW�2[IDP�GLG�QRW�LQ������LQYHVWLJDWH�DGHTXDWHO\�WKH�DOOHJDWLRQV�RI����-XO\������WKDW�
PLQRUV�ZHUH�EHLQJ�VH[XDOO\��DEXVHG�E\�2[IDP�HPSOR\HHV��QRU�UHSRUW�WKHP�WR�WKH�&RPPLVVLRQ�RU�ODZ�
HQIRUFHPHQW�DW�WKH�WLPH��VWDWLQJ��³7RGD\��VXFK�D�VHULRXV�DOOHJDWLRQ�ZRXOG�EH GHDOW�ZLWK�YHU\�GLIIHUHQWO\´��
:LWK�WKH�DJUHHPHQW�RI�WKH�&KDULW\�&RPPLVVLRQ��2[IDP�UHIHUUHG�WKH�DOOHJDWLRQV�WR�WKH�ODZ�HQIRUFHPHQW�
DJHQFLHV�GXULQJ�WKH�FRXUVH�RI�WKLV�,QTXLU\���

7KH�FXUUHQW�&KDLU�DSRORJLVHG�WKDW�LQ������2[IDP�KDG�DOORZHG�WKH�WKHQ�&RXQWU\�'LUHFWRU�WR�UHVLJQ�ZLWKRXW�
LQYHVWLJDWLQJ�DQG�UHSRUWLQJ�PDWWHUV�WKDW�FDPH�WR�WKHLU�DWWHQWLRQ�EHIRUH�DQG�LPPHGLDWHO\�DIWHU�KH�UHVLJQHG�±
SDUWLFXODUO\�IRU�DOORZLQJ�KLP�WR�KDYH�D�³SKDVHG�DQG�GLJQLILHG�H[LW´��7KH�FXUUHQW�&KDLU�IXUWKHU�DSRORJLVHG�WKDW�
SULRU�WR������2[IDP�KDG�QRW�IXOO\�FRPSOLHG�ZLWK�WKH�&RPPLVVLRQ¶V�VHULRXV�LQFLGHQW�UHSRUWLQJ�UHJLPH�LQ�
UHODWLRQ�WR�VDIHJXDUGLQJ�LQFLGHQWV��GXH�WR��FRQWURO�DQG�RYHUVLJKW�ZHDNQHVVHV��DQG�WKDW�2[IDP¶V�
VDIHJXDUGLQJ�FDVH�UHFRUGV�DQG�PDQDJHPHQW�ZHUH�LQDGHTXDWH�PHDQLQJ�UHFRUG�NHHSLQJ�DQG�HIIHFWLYH�
RYHUVLJKW�ZHUH�KDPSHUHG�

,Q�������JLYLQJ�WKH�NH\QRWH�VSHHFK�WR�WKH�1&92�DQQXDO�FRQIHUHQFH��WKH�QHZ�DQG�FXUUHQW�&(2�RI�2[IDP�
*%�SURPLVHG�WR�DGGUHVV�WKH�SRZHU�DEXVHV�WKDW�WKH�+LJK�/HYHO�,QGHSHQGHQW�&RPPLVVLRQ�RQ�6H[XDO�
0LVFRQGXFW��$FFRXQWDELOLW\�DQG�&XOWXUH�&KDQJH�DW�2[IDP�KDG�LGHQWLILHG�DV�D�NH\�IDFWRU�LQ�HQDEOLQJ�DEXVH�

³7KH�FDXVH�RI�RXU VDIHJXDUGLQJ IDLOXUHV�OD\�QRW�RQO\�LQ�IDXOW\�SURFHGXUHV�RU�SROLFLHV��EXW�LQ�DQ�LQVWLWXWLRQDO�
FXOWXUH�WKDW�SULYLOHJHG�DQG�SURWHFWHG�FHUWDLQ�SHRSOH�DQG�SUDFWLFHV�

³7KH�FKDQJHV�ZH�QHHG�WR�PDNH�DW�2[IDP�DUH�ERWK�V\VWHPLF�DQG�FXOWXUDO��7KH\�LQFOXGH�RXU�SROLFLHV�DQG�
SUDFWLFHV«���%XW�WKH\�DOVR�LQFOXGH�RXU�DWWLWXGHV�DQG�EHKDYLRXUV��:H�QHHG�WR�PDNH�D�FRQFHUWHG��H[SOLFLW�
HIIRUW�WR�GHFRQVWUXFW�WKH�SRZHU�LQHTXLWLHV�WKDW�DUH�DOO�WRR�HDVLO\�EXLOW�LQWR��DQG�SHUSHWXDWHG�E\��LQVWLWXWLRQV�
OLNH�RXUV�´

7KH�FXUUHQW�&KDLU�KDV�DOVR�DVVXUHG�WKH�&RPPLVVLRQ�RI�2[IDP¶V�FRQWLQXHG�IRFXV�RQ�OHDUQLQJ�DQG�LPSURYLQJ��
QRWLQJ�WKDW�2[IDP�VHHV�WKH�&RPPLVVLRQ¶V�,QTXLU\�UHSRUW�DV�EHLQJ�DQ�LPSRUWDQW�VWHS�LQ�LWV�MRXUQH\�RI�
LPSURYHPHQW�DQG�RI�UHEXLOGLQJ�WUXVW�ZLWK�2[IDP¶V�NH\�VWDNHKROGHUV����



��

2[IDP�*%�KDV�RYHUKDXOHG�LWV�SURFHVVHV�IRU�UHSRUWLQJ�VHULRXV�LQFLGHQWV�WR�WKH�&KDULW\��2[IDP�*%�KDV�
DFFHSWHG�DOO����UHFRPPHQGDWLRQV IURP�WKH�,QHTH�,QGHSHQGHQW�5HYLHZ��7KH�WUXVWHHV�RI�2[IDP�*%�DUH�
DFWLYHO\�PRQLWRULQJ�WKHLU�LPSOHPHQWDWLRQ�DQG�KDYH�UHSRUWHG�WR�WKH�&RPPLVVLRQ�WKDW����UHFRPPHQGDWLRQV�
KDG�EHHQ�LPSOHPHQWHG�DV�RI����0D\������


